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PREFACE 



There are very few Cathnljc apologists who feel inclined 
to boast of the annals of the Inquisition. The boldest of 
them defend this institution against (he attacks of modern 
liberalism, as if they distrusted the force of their own 
ai^uments. Indeed they have hardly answered the first 
objection of their opportenls, when they instantly en- 
deavor to prove that the Protestant and Rationalistic 
critics of the Inquisition have themselves been guilty 
of heinous crimes. "Why," they ask. "do you denounce 
our Inquisition, when you are responsible for Inquisitions 
of your own?" 

No good can be accomplished by such a false method 
of reasoning. It seems practically to admit that the 
cause of the Church cannot be defended. The accusation 
of wrong-doing made against the enemies they are trying 
to reduce to silence comes back with equal force against 
the friends they are trying to defend. 

It does not follow that because the Inquisition of 
Calvin and the French Revolutionists merits the repro- 
bation of mankind, the Inquisition of the Catholic Church 
must needs escape all censure. On the contrary, the 
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unfortunate comparison made between them naturally 
leads one to think that both deserve equal blame. To 
our mind there is only one way of defending the attitude 
of the Catholic Church in the Middle Ages toward the 
■^ Inquisition. We must examine and judge this institu- 
tion objectively, from the standpoint of morality, justice, 
and religion, instead of comparing its excesses with the 
blameworthy actions of other tribunals. 

No historian worthy of the name has as yet undertaken 
to treat the Inquisition from this objective standpoint. 
In the seventeenth century, a scholarly priest, Jacques 
Marsollier, canon of Vzhs, published at Cologne (Paris), 
in 16^, a Hisioire de V inquisition et de son Origine. But 
his work, as a critic has pointed out, is "not so much a 
history of the Inquisition, as a thesis written with a strong 
Gallican bias, which details with evident delight the 
cruelties of the Holy Office." The illustrations are taken 
from Philip Limborch's Hisioria inqtiisittonis} 

Henry Charles Lea, already known by his other works 
on religious history, published in New York, in 1888, three 
large volumes entitled "A History of the Inquisition of 
the Middle Ages." This work has received as a rule a 
most flattering reception at the hands of the European 



' Paul Fredcricq, Hisioriographie de rintjuitilion, p, idv. Introduction 
to the French translaiion of LpVs book on the tnr] million. This work of 
MamolliPF wm republished and enlarged by another priest, (he Abb^ Gougct, 
wha added a Discours jur gtuiqttts aaUuri qui otU traUi du trihuaat dt 
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press, and has been translated into French.' One can 
say without exaggeration thai it is "the most extensive, 
the most profound, and the most thorough history of 
the Inquisition that we possess." ' 

It is far, however, from being the last word of historical 
criticism. And 1 am not speaking here of the changes 
in detail that may result from the discovery of new docu- 
ments. We have plenty of material at hand to enable 
us to form an accurate notion of the institution itself. 
Lea's judgment, despite evident signs of intellectual 
honesty, is not to be trusted. Honest he may be, but 
impartial never, His pen too ^^rerTgives way toTiJs 
prejudices and his hatred of the Catholic Church. His 
critical judgment is sometimes gravely at fault.' 

Tanon, the president of the Court of Cassation, has 
proved far more impartial in his Histoiredes Tribunaux de 
I' f lUjuisiUon en France.^ This is evidently the work of 
a scholar, who possesses a very wide and accurate grasp 
of ecclesiastical legislation. He is deeply versed in the 
secrets of both ihc canon and the civil law. However, 
we must remember that his scope is limited. He has of 

t SisUift dt ritiguUition au mayen &ge, SaJoraon Rdnacb. Paris, Fuch- 
bacher, i^o^^-tgoj. 

*Paul Fredericq, ht. cU., p. xriv. 

* Th« reader may gather our eitimate of thix work fratn the nriatis criti- 
dnns wc wiU pass upon it in the course of this atutjy. 

• Piiri», tS^.i- Dr. Camille Ileniicr hiit] alrejidy publisheil a simiLir work, 
Sfitragt titr Organiiixtion Kixf Cam^Hent 4^ pilpsiiichtn KtttergtichkUU, 
Leipag, 1890. 
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set purpose omitted everything that happened outside 
of France. Besides he is more concerned with the legal 
than with the theological aspect of the Inquisition. 

On the whole, the history of the Inquisition is still to 
be written. It is not our purpose to attempt it; our 
ambition is more modest. But we wish to picture this 
institution in its historical setting, to show how it origi- 
nated, and especially to indicate its relation to the Church's 
notion of the coercive power prevalent in the Middle 
Ages. For as Lea himself says: "The Inquisition was 
not an organization arbitrarily devised and imposed upon 
the judicial system of Christendom by the ambition or 
fanaticism of the Church. It was rather a natural — 
one may almost say an inevitable — evolution of the 
forces at woTk in t*he thirteenth century, and no one can 
rightly appreciate the prctcess of its development and the 
results of its activity, without a somewhat minute con- 
sideration of the factors controlling the minds and souls 
of men during the ages which laid the foundation of 
modern civilization."* 

We must also go back further than the thirteenth cen- 
tury and ascertain how the coercive power which the 
(Church finally confided to the Inquisition developed 
i from the beginning. Such is the purpose of the present 
work. It is both a critical and an historical study. We 
intend to record first everything that relates to the sup- 

■ Prrtarc, p. iii. 
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prewion of heresy, from the origin of Christianity up to 
the Renaissance; then we will see whether the attitude 
of the Church toward heretics can not only be explained, 
but defended. 

We undertake this study in a spirit of absolute honesty 
and sincerity. ,The subject is undoubtedly a most deli- 
cate one. But no consideration whatever should pre- 
vent our studying it from every possible viewpoint. 
Cardinal Newman in his Historical Sketches speaks of 
"that endemic perennial fidget which possesses certain 
historians about giving scandal. Facts are omitted in 
great histories, or glosses are put upon memorable acts, 
because they are thought not edifying, whereas of all 
scandals such omissions, such glosses, are the greatest." ' 

A Catholic apologist fails in his duty to-day if he writes 
merely to edify the faithful. Granting that the history 
of the Inquisition will reveal things we never dreamt 
of, our prejudices must not prevent an honest facing of 
the facts. We ought to dread nothing more than the 
reproach that we are afraid of the rnith. "We can under- 
stand," says Yves Lc Querdec.' "why our for^fath^ did^, ,^ 
not wish to disturb men's minds by placing before them fa^ 
certain questions. I believe they were wrong, for all 
questions that can be presented will necessarily be pre- 
sented some day or other. If they are not presented 
fairiy by those who possess the true solution or who 

Vol. fl, p>. aji. ' UniwTS, June a. 1906. 
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honestly look for it, they will be by their enemies. For 
this reason we think that not only honesty but good 
pohcy require us to tell the world all the facts. . . . 
Everything has been said, or will be said some day. 
. . . What the friends of the Church will not mention 
will be spread broadcast by her enemies. And they will 
make such an outcry over their discovery, that their 
words will reach the most remote comers and penetrate 
the deafest ears. We ought not to be afraid to-day of 
the light of truth; but fear rather the darkness of lies 
and errors." 

In a word, the best method of apologetics is to tell the 
whole truth. In our mind, apologetics and history are 
two sisters, with the same device: "Ne quid falsi audeat, 
ne quid vert non audeat bisioria."^ 

1 Cicero, D« Oi«tm ii, 15. 
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FIRST PERfOD 



1-IV Century 

The Epoch of the Persecutions 

St. pAULj^vas^^he first to pronounce a sentence of con- 
demnation upon heretics. In his Epistle to Timothy, 
he writes: "Of whom is Hymeneus and Alexander, whom 
I have delivered up to Salan, that thtty may learn not to 
blaspheme."' The apostleljs^ evidently influenced in his 
action by the Gospel. The one-lime Pharisee no longer 
dreams of punishing the guilty with the seventy of the 
Mosaic Law. The death penalty of stoning which apos- 
tates merited under the old dispensation ' iias been 
^changed into a purely spiritual penalty, excommunica- 
ion. 

During the first three centuries, as long as the era of 
^rsecution lasted, the eariy Christians never thought 

1 Tim. i. 30. Cf. Tit. iii. lo-ii. "A mnn thai is n heretic, aFcer the 
[Antl s«:und inlmanitiioii, avoii], knowing thai tu;, tliat is such. a. one, i» 

vti anii sinneth, bdiif; condefniinl by his owu judgmenL" 
>I>euL xiii. 6-9; xvit. t-6. 

3 ■ 




sident DretJiren. /'ims is 
ohi^xir^ passage in the Advenus Gnosiicos of Tertullian, 
in* which he speaks of "driving heretics {i.e. by argument), 
to.their duty, instead of trying to win them, for obstinacy 
/•j*inust be conquered, not coaxed." ' In this work he is 
;'V.'/* frying to convince the Gnostics of their errors from 
'',.' various passages in the OJd Testament. But he never 
/ invokes the death penalty against them. On the con- 
trary, he declares that no practical Christian can be an 
executioner or jailer. He even goes so far as to deny 
the right of any disciple of Christ to serve in the army, 
at least as an officer, " because the duty of a military com- 
mander comprises the right to sit in judgment upon a 
man's life, to condemn, to put in chains, to imprison and 
to torture." ' 

If a Christian has no right to use physical force, even 
in the name of the State, he is all the more bound not 
to use it against his dissenting brethren in the name of 
the Gospel, which is a law of gentleness, Tertullian was 
a Montanist when he wrote this. But although he wrote 



' "Ad oSidum hareticos compcUi, non illid di^um est. Ouritia vlncenda 
Ml, nou suadenda." Advtrsus Giutstkos Scorpinct, tap. ii, Mignc, P. L., 
vol. ii, col. 135. Do ihc djtlercni re-Lclings an<l sense oi thia text. d. Rigault, 
ibid; note, The Scorpiace was written jii or a 13. 

•"Jam vcro qua sunt polcstalis, nequc jiidiccl dc capitc aliciiju* . . . 
ticquc damnct, ncque prx-dKUiact, dcmincm virtbial, ncminein rcdudat, aut 
tornueal," Dt idohhUia, cap. awii, P. L., vol. i, col. 6Sj. This work was 
wntten an or an- 
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most bitteriy against the Gnostics whom he detested, 

Khe always protested against the use of brute for(% in the 
matter of religion. "It is a fundamental human right," 
he says, "a privilege of nature, that every man should 

Bworship according 10 his convictions. It is assuredly 

Hno part of religion to compel religion. It must be em- 
braced freely and not forced." ' These words prove 
that Terlullian was a strong advocate of absolute tolera- 
tion. 

■ Origen likewise never granted Christians the right to 
punish those who denied the Gospel. In answering 
Celsus, who had brought forward certain texts of the Old 
Testament that decreed the death penalty for apostasy. 

Bie says: "If we must refer briefly to the difference be- 
tween the law given to the Jews of old by Moses, and the 
law laid down by Christ for Christians, we would state 
that it is impossible to harmonize the legislation of 

^Hloses, taken literally, with the calling of the Gentiles. 

^K. . . For Christians cannot slay their enemies, or con- 
demn, as Moses commanded, the contemners of the law 
I to be put to death by burning or stoning."' 
1 St. Cyprian also repudiates in the name of the Gospel 
the laws of the Old Testament on this point. He writes 
I ■"Tameo humani juris et naturalU potestalia unEcuIque, quod putsverit, 
colcrr, nee alii obcat auc prodest allerius rcligio. Sod nci: rrligionia est cogFre 
rdifionrin, quEc sponte suscipi debeni. non vi." Liber ad Scapui&m, cap. ii, 
P. L.. vol. i, cdI, 699; written nboul an. 
* Contra Cehum, lib, vtl, cap, xsvi. 
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as follows: "God commanded that those who did not 
obey his priests or hearken to his judges.' appointed for 
the lime, should be slain. Then indeed they were slain 
with the sword, white t!ie circumcision of the flesh was 
yet in force; but now that circumcision has begun to be 
of the spirit among God's faithful servants, the proud 
and contumacious arc slain with the sword of the spirit 
by being cast out of the Church." ' 

The Bishop of Oirthage, who was greatly troubled by 
stubborn schismatics, and men who violated every moral 
principle of the Gospel, fell that the greatest punishment 
he could iiillict was excommunication. 

When Lactantius wrote his Divime fmtituiiones in 
308, he was too greatly impressed by the outrages of the 
pagan persecutions not to protest most strongly against 
the use of force in matters of conscience. He writes: 
" There is no justification for violence and injury, for 
relifflon cannot be imposed by force. It is a matter of 
t he wiU, which must be influenced by words, not by 
blows. . . . Why then do they rage, and increase in- 
stead of lessening their folly? Torture and piety have 
nothing in common; there is no union possible between 
truth and violence, justice and cruelty.' . . . For they 

' Dcui. xvi'i. It. 

'"Nunc auCum, quia drcumoBia S|nribilis ease apud Sdelc» servos Dei 
ciepJt, flplritnli gladio superbi et concumaces nemntur, dtitn de EcrksJa 
cjldunlur" Ep. Isii, ad Pomfmaittm, n. 4, P. L., vol. Hi, col, 371. Ct. 
De uniktU Ecelesur, n. 17 seq.', ibid., Qol. 51J jej. 

* Cf. I'ast'Bl, Laire provinciale, zii. 
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[(Ihe persecutors) are aware that there is nothing among 
men more excellent than religion, and that it ought to be 
defended with all one's might. Bur as Ihey are deceived 
in the matter of religion itself, so also are they in the 
manner of its defence. For religion is to be defended, 
inol by putting to death, but by dying; not by cruelty but 
[■by patient endurance; not by crime but by faith. . . . 
If you wish to defend religion by bloodshed, by tortures 
and by crime, you no longer defend it, but pollute and 
profane it. For nothing is so much a matter of free 
will as religion." '■ 

An era of official toleration began a few years later, 
when Constan tine published the Edict of Milan (3r3), 
which placed Christianity and Paganism on pracHolly 
the same footing. But the Emperor did not always 
observe this law of toleration, whereby he hoped to re- 
store the peace of the Empire. A convert to Christian 
views and policy, he thought it his duty to interfere in 
the doctrinal and ecclesiastical quarrels of the day; and 
le claimed the title and assumed the functions of a Bishop 
externals. "You are Bishops," he said one day, 
Iddressing a number of them, "whose jurisdiction is 
rithin the Church; I also am a Bishop, ordained by God 
^o oversee whatever is external to the Church." ' This 

'"Nam si sanguine, si tonnenris religionem dcfendcrc vdis. jam non 
dc!tnd«ur ilU, sed poUuetur. sed violabilur," etc, Divin. InslUnt., lib. v, 
ip. XX. 

*"Voi quidem, inquit, in lis qua intra Ecdeslam aunt episcop «da; «pj 
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assumption of power frequently worked positive harm 
to the Church, although G3nstantine always pretended 
to further her interests. 

When Arianism began to make converts of the Chris- 
tian emperors, they became very bitter toward the Catho- 
lic bishops. We are not at all astonished, therefore, 
thai one of the victims of this new persecution, St. Ji ilary. 
of _ Poitiers, expressly repudiated and condemned this 
regime of violence. He also proclaimed, in the name of 
ecclesiastical tradition, the principle of religious tolera- 
tion. He deplored the fact that men in his day believed 
that they could defend the rights of God and the Gospel 
of Jesus Christ by worldly intrigue. He writes: "I 
ask you Bishops to tell me, whose favor did the Apostles 
seek in preaching the Gospel, and on whose power did 
they rely to preach Jesus Christ? To-day, alas! while 
the power of the State enforces divine faith, men say that 
Christ is powerless. The Church threatens exile and im- 
prisonment; she in whom men formerly believed while 
in exile and prison, now wishes to make men believe her 
by force. . . . She is now exiling the very priests who 
once spread her gospel. What a striking contrast be- 
tween the Church of the past and the Church of to-day." ^ 



yen In its que extra geruntur episropus a Dn> sum constitutus." Eusebiua, 
V(M Constatuini. lib, iv, cap. xjciv. 

i"Tcctm exsiliid et carreribus Ecdpaia; crcdiquc sibi cogit, qure ejreiiiia 
el carcen'lms est crediw . . , Fu^t saccrdotes. qufe fugatts C5t saoerdcxibua 
prcpagata . . . Hccc de comparadone tradits nobis EcdeaiEc, nuncqvie 
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This protest is the outcry of a man who had suffered 

from the intolerance of the civil power, and who had 

learned by experience how even a Christian stare may 

hamper the liberty of the Church, and hinder the true 

progress of the Gospel. 

Wf To sum up: As late as the middle of the fourth century 

and even later, all the Fathers and ecclesiastical writers 

who discuss the question of toleration are opposed to the 

use of force. To a man they reject absolutely the death 

penalty and enunciate that principle which was to prevail 

Kin the Church down the centuries, i.e. Ecclesta ahharrei a 

Hsan^zn^ ' (the Church has a horror of bloodshed); and 

^they declare faith must be absolutely free, and conscience 

a domain wherein violence must never enter.' 

I 

■r The stern laws of Ihc Old Testament have been abol- 



ished by the New. 



est atque ore damavii." LAtr 



tdepcrditK. iw ipja qtue in ocuti' "■- 
onlra Attxentiam, cap. iv. Wi;i >■•.. 

> "Christianusncfiat propria v>^i ^^ .liles, nisi coactus a duce. Kabeat 

gUdiuxn, caveat tamcn ne cciituniE sanguinis effun li.-it reus." Cannons cf 
JJippoiylm, in the Uiinl or fourtti ceritury, no 74-75; DuLticsne. Lri origints 
du ciUU chrititn, 3* ed., p, 309. "Ita tiequ« niiLiUre juiito Ucebil," sa.j& Lac- 
tmntius, "uequeucciuarequeinquanicritnine capitali, quia nibi] distal utriUDtie 
ferro un verbo polius ocddas; quoniam ocohq ipsa prohibctur." Divin, 
InstiltJ., lib. vi, cap. xx. Ci. (he p;ss^ges quolcd from TerluIUan, De 
Idelatria. arc! from Origen, CtrtUra Crisum. 

* "Non est religionis cogerc reU^onem ■ . . ; sponte, non vi." Tertuliian, 
ioc. at. "Non est opus vi cC injuria, quia rcli^ cogi aoa potat." Lac- 
.tuitius, Drvin. Jnstitut., lib. v, cap. xx. 
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SECOND PERIOD 

From Valentinian \ to Theodosius H 

The Church and the Criminal Code of the Christian 
Emperors against Heresy 

CoNSTANTiNE Considered himself a bishop in externals. 
His Chrislian successors inherited this title, and acted in 
accordance with it. One of them, Theodosius \\, voiced 
Iheir mind when he said that " the fir st-daty of the im- 
peria! majesty was to protect the true religion, whoso 
worship was intimately connected wit^ the prosperity 
of human undertakings."*^ 

This conc ept gf the State-jmpl4ed-tte .vigorous pros- 
ecution of heresy. We therefore see the Christian em- 
perors severely punishing ail those who denied the 
orthodox faith, or rather their own faith, which they con- 
sidered rightly or wrongly (sometimes wrongly) the faith 
of the Church. 

'"PrBidpuam jrapenworiK Ria|estntt8 curam Mse pcrBplrinaua verm 
rcligionis inclagUiicm, cujiw si eulium tpncre potucnmua iter prospcrilatis 
humanis nprrimus inccpiia." ThcodoaH II, Novella, tit. iii. (43^)- 

"a — 
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From the reign of Valenlinian I, and especially from 

the reign of Theodosius I. the l;iws against heretics con- 
tinued to increase with surprising regularity. Wc can 
I count as many as sixty-eight enacted in fifty-seven years.' 
HThey punished every form of heresy, whether it merely 
differed from the orthodox faith in some minor detail,' or 
whether it resulted in a scxrial upheaval. The penalties 

I differed in severity;* i.e. exile, confiscation, (he inability 
to transmit property.* There were different degrees of 
exile; from Rome, from the cities, from the Empire." 
The legislators seemed to think that some sects would 
die out completely, if they were limited solely to country 
places. But the severer penalties, like the death penalty, 
were reserved for those heretics who were disturbers of 
|Kthc public peacx, v.g. the iVlanicheans and the Doiiatists. 

I ' On ihis legisialion, cf. Riilel GtifhkhtiUhf DarsUiiuni; der VtrhaUnissa 

twUthtH Kitchf ttnd Slaat, voit lUr Griindung df ClfhtrnihiKn bis <iitj Jiu- 
tMon /, Miuiu, 1S36, pp. 656-679: l^Kmag, Ctschiehte da deuUcfirn 
KvdufrtchU, StTusburg, 1878. vcl. i, pp. gs-ioa; T&non, Uhloirt dti tribu- 
tux de FlnipiisUion rn t-rance, pp. ii7-rj3. 
*"Utcn:6i.'oriua votabiUo contincnlurcl lads advcraua ens uticCioiiibuB de- 
' trant succumberc, cjui vel Stvi argumeTtla a judidQ callioUcte teligicinLi ct tiumite 

idetecti luerint devisre," Law of Arcadius,, 395; Citd. Theodos., ivi, v. 38. 
■ "Xoo omnes eadcm au^tcnUtc pltct^ndi sunt." Law of 4381 ibid,, xvi, 
I ' For instiincv, the I»wb of 571, of j8j, pf 384, of 389, ibid., ivi, v. 3, 7, 
^3, 18, etc 
* The SJaaiclieans banished from Rome. «&>>/., 67; bauislied ab ipio asptttu 
vbiitm dh'trtanim, tirid., 64; batiialieJ tx omni i}uidtm prbe Irrrct^m, ibid., 
B. 18 (kw of J89}. 

^"Eacratites . . . cum Saccoforis slve HrdiPpaTUtatis . . . suuuno sup- 
plido ct inexpaabili pcena jubcmua affligL." Law of ^ii, ibid., 9. These 
wtrc Miinichcan secU. 
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The JManicheans, with their dualistic rheories, and their 
condemnation of marriage and its consequences, were 
regarded as enemies of the State; a law of 428 treated 
them as criminals "who had reached the highest degree 
of rascality." * 

The Donatists, who in Africa had incited the mob of 
Circumcelliones to destroy the Catholic churches, had 
thrown that part of the Empire into the utmost disorder. 
The State could not regard with indifference such an 
armed revolution. Several laws were passed, putting 
the Donatists on a par with the Manicheans,' and in one 
instance both were declared guilty of the terrible crime 
of treason.* But the death penalty was chiefly confined 
to certain sects of the Manicheans.* This law did not 
affect private opinions (except in the case of the En- 
cratiles, the Saccophori, and the Hydroparastatje), but 
only those who openly practiced this heretical cult." 
The State did not claim the right of entering the secret 
recesses of a man's conscience. This law is all the more 
worthy of remark, inasmuch as Diocletian had legislated 
more severely against the Manicheans in his Edict of 



' Thid-, 65. 

^ Laws of 407, ihiS., 4a, 41, 4j; law of 438, ibid., tij. 

*"In mortem qiioque inquisitio tendit, nam ai in crimEnJbua maJe^Btatls 
licel memorium accusare defuncii, non imruvrilD et hie debet aubire 
judidum." Law of 407 {ibid., 40), whidi we will sec revived in the Middle 
Ages. 

• Law of j8», i^id.. 9. 

•Laws of 410 and 415. ibid., ji and 56. 



387: "We thus decree," he writes Julianus,' "against these 
men, whose doclrines and whose magical ans you have 
made known to us: the leaders are lo be burned with their 
books; their followers are lo be put lo death, or sent to 
the mines." In comparisorj with such a decree, the legis- 
lation of the Giristian Emperors was rather moderate.' 

It is somewhat difficult to ascertain how far these laws 
were enforced by the various Emperors. Besides we are 
only concerned with ihe spirit which inspired them. 
The State ■ considered i'tsetf the protector of the Church, / 
and in this capacity placed its sword at the service of the 
orthodox faith. It is our purpose to find out what the 
churchman of the day thought of this attitude of the State. 

The religious troubles caused chiefly by three heresies, 
Manicheism, Donatism, and Priscillianism, gave them 
ample opportunity of expressing their opinions. 



The Manicheans, driven from Rome and Milan, took 
refuge in Africa. It must be admitted ihat many of 
them by their depravity merited the full severity of the 
law. The initiated, or the elect, as they were called, gave 
themselves up to unspeakable crimes. A number of 
them on being arrested at Carthage confessed immoral 

' Bocldrg, Corfiun Juris anteji^Uiniani. yol. i, p. 374. 

' Justiciar, however, iradt- the laws afir^imt the Manicheans more severe. 
Ilia (ode decreed the death penally againsi every Manichean -without if-S«p- 
tiotl. Cod. Just., book i, lit. v. Jaw i! (487 or 510), BW., Iftw xi (S^?)- Cf. 
Juticn Havct. L'ktrUii d U bras tiatlier au mitym ige, in Ma (Euvres, Paris, 
(896, il. 131. n. 3. 
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practices that would not bear repetition, and this de- 
bauchery was not peculiar to a few wicked followers, 
but was merely the carrying out of the Manichcan ritual. 
which other heretics likewise admitted.' 

The Church in Africa was not at all severe in its general 
treatment of the sect. St. Augustine, especially, never 
allied upon the civil power to suppress it. For he could 
nnt forget that he himself had for nine years (373-382), 
belonged to this sect, whose doctrines and practices he 
now denounced. He writes the Manicheans: "Let those 
who have never known the troubles of a mind in search 
of the truth proceed against you with vigor. It Is im- 
possible for me to do so, for I for years was cruelly tossed, 
about by your false doctrines, which I advocated and 
defended to the best of my ability. I ought to bear 
with you now, as men bore with me when I blindly ac- 
cepted your doctrines."' All he did was to hold public 
conferences with their leaders, whose arguments he had 
no difllculty in refuting.^ 

The conversions obtained in this way were rather 
numerous, even if all were not equally sincere. All con- 

' Auffiiscinc, Db ka!rcsS)tt3, Kxres^ 46. 

'"lUi in vos sJTi'iant nm ncsciunt cum quo laborc vrrum invniialur rt 
quam difficile cnveantur crrores . . . Ego autem. qui liiu mulLiunquie ja-tliiluii 
. . . omnia illi figmcnta . . . cc temcre [rcclidi el instanier quilius potuL 
prrauoai , . . , sipvirc in vos non possum," etc. Coaira e^aU/liim Manichai 
pfim vacant Fuiniamettti. n, 2 « 3. 

* On St. AiiRU'-iine's Trlations wiih the MAnicheans, conault the numerous 
works which he devoted to this spct. C(, Dom Leckrc, VAfrigue Chrflimne, 
Paris, i-go*. vol- ii, pp. ii^-i>a. 
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[verts from the sect were required, like their successors 

[the Cathari of the Middle Ages, to denounce their brethren 
by name, under the threat of being refused the pardon 
which their formal retraction merited.' This denuncia- 

Ition was what we would call to-day "a service for the 
public good." We, however, know of no case in which 
the Church made use of this information to punish the 

,one who had been denounced. 

Donatism (from Donalus, the Bishop of Casse Nigrie 

'in Numidia) for a time caused more trouble to the Church 

.than Manicheism.' It was more of a schism than a 

leresy. The election to the see of Carthage of the deacon 

Ca»;ilian, who was accused of having handed over the 

^ Scriptures to the Roman officials during the persecution 
of Diocletian, was the occasion of the schism. Donatus 
and his followers wished this nomination annulled, while 
nheir opponents defended its validity. Accordingly, two 
councils were held to decide the question, one at Rome 
(313), the other at Aries (314). Both decided against 
the Donaiists; they at once appealed to the Emperor, 
who confirmed the decrees of the two councils (316). 
The schismatics in their anger rose in rebellion, and a 



< Cases are dtsd in the Admonith of St. Augustine, ul the bcgliiniitg of 
the Irmlise: De tutit atM Fdia Maniehao, P. L,, voL xlii, cnl. 510; ct. Ep, 
ri-ixxvi. 

* Dont Lederc. L'Ajri^e Chriliemu, Paris, 1904, vidI. i, ch. iv; vot U, 
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number of them known as Circumcelliones went about 
stirring the people to revolt. But neither Constantine 
nor his successors were inclined to allow armed rebellion 
to go unchallenged. The Donatists were punished to 
the full extent of the law. They had been the first, re^ 
marks St. Augustine, to invoke the aid of the secular arm. 
"They met with the same fate as the accusers of Daniel; 
the lions turned against them." ' 

We need not linger over the details of this conflict, 
in which crimes were committed on both sides.' The 
Donatists. bitterly prosecuted by the State, declared its 
action cruel and unjust, jt. Qpiatu s thus answers them: 
"Will you tell me that it is not lawfuTto defend the rights 
of God by the death penaky? ... If killing is an evil, 
the guilty ones are themselves the cause of it." ^ "It is 
impossible," you say. "for the State to inflict the death 
penalty in the name of God." — But was it not in God's 
name, that Moses,* Phinees,' and Elias" put to death the 
worshipers of the golden calf, and the apostates of the Old 
Law? — "These times are altogether different," you reply; 
" the New Law must not be confounded with the Old. 



' Ep. tlxxxtf, n, 7. 

• F. Muxtroyc, Vnt tentative de rivolution soctole en AJriqta; Donatisits et 
CirconteUioiu (Revue des Quest. HisL, OcC. 1904;, Jan. 1905). 

*"Quast Ki vindtctam Dei nuUus mereatur ocddi ... Si ocddi muluni 
est, mail sui Ipal sunt causa." De xchismale Donalistamm, lib. iii, cap. vi. 

• Exod. xxxij. ]8. 

• Numb. XXV. 7-9. 

• 3 K. iS-40. 
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Did not Christ forbid St. Peter to use the sword?"' Yes, 
undoubtedly, but Christ came to suffer, not to defend him- 
self.^ The lot of Christians is different from that of Christ. 
It is in virtue, Therefore, of the Old Law That St. Optatus 
defends the State's interference in religious questions, and 
its infliction of the death penalty upon heretics. This is 
evidently a different teaching from the doctrine of tolera- 
tion held by the Fathers of the preceding age. But th e 
other bishops of Africa did not share his views. 



Inhis dealings with the Donatists, St. Augustine was at 
first absolutely tolerant, as he had been with the Mani- 
cheans. He thought he could rely upon their good faith, 
and conquer their prejudices by an honest discussion. 
"We have no intention," he writes to a Donatist bishop, 
"of forcing men toenterour communion against their will. 
I am desirous that the State cease its bitter persecution, 
but you in turn ought to cease terrorizing us by your band 
of Circumcelliones. . . . Let us discuss our differences 
from the standpoint of feason and the sacred Scriptures."' 

In one of his works, now lost, Contra partgtn Donaii, he 
maintains that it is wrong for the State to force schis- 
matics to come back to the Church.* At the most, he 



> John xviiL ii. 

* De Schismale Von., cap. vii. 

'"Ut omncs intelUgant ron hoc case propositi mei ut inviti homines ad 
cujiiaqiiam communion em cogantur. CessM a noscria pardbus terror Wm- 
poralium poteJintum; cciacT ctiam a vesim E>ariibiis terror congregaioniin 
Circumccliioniim," «c. E[t. xidii, n. 7. 

'"Sunt duo libri md quorum titulua eat Contra partem Dotiati. In 




was ready to admit the justice of the law of Theodosius, 
which imposed a fine of ten gold pieces upoa those schis- 
matics who had committed open acts of violence. Bu^no 
fnaj was t gbe pupished b y the State for private hereti cal 
opinions .' 

The imperial laws were carried out in some cities of 
North Africa, because many of Si. Augustine's colleagues 
did not share his views. Many Donatists were brought 
back to the fold by these vigorous measures. St. Augus- 
tine, seeing that in some cases the use of force proved 
more beneficial than his policy of absolute toleration, 
changed his views, and formulated his theory of moderate 
persecution; iemperaia severiias} 

Heretics and schismatics, he maintained, were to be 
regarded as sheep who had gone astray. It is the shep- 
herd's duty to run after them, and bring them back to 
the fold by using, if occasion require it, the whip and 
the goad.' There is no need of using cruel tortures 
like the rack, the iron pincers, or sending them to the 
stake; for flogging is sufficient, Besides this mode of 

quorum primo libro dixi, uon mihj [jlatvre ullius aciuJarU [Kiteatalis iuipelu 
sdiismalkos ad Ltiiuni union cm violcnier arttaji." Retrnct., lib. U, cap. v. 

We wDii(Ic[ how this text escaped (he Abb£ Martin, who in his Saint 
Aiiguslin, V&r\s, [901, p. 373, miiintaiiis tiiiU thu Bishop of Hippo "always 
dcnkd the principle of tdcralion." 

I " Non. esse petcMduta ab imperatoribus ut ipsam hxresini juberent otmiiiio 
nun Ree, psnam mnstituenda eis qui ia ea esse vuluermL" Ep. dxxxv, n. 15. 

* Ep. xdii. n. 10. 

'"Pertinet ad diUgoDtiam ponoralem . . . inventas ad ovU« dotninkiun, 
si r(!si£terc votuerint, fliigcUunun terroiibus vcl Etlam doloribuc revooue," 
Ef. dxxxv, ti. 73. 
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punishment is not at all cruel, for it is used by school- 

(masters, parents, and even by bishops while presiding 
as Judges in their tribunals.' 
In his opinion the severest penalty that ought to be 
inflicted upon the Donatisis is exile for their bishops 
and priests, and fines for their followers. He strongly 
^ denounced the death penalty as contrary to Christian 
^ R charity.' 

Both the imperial officers and the Donatists themselves 
objected to this theory. 

I The olficers of the Emperor wished to apply the law in 
all its rigor, and to sentence the schismatics to death, 
■when they deemed it proper. St. Augustine adjures them, 
in the name of "Christian and Catholic meekness"' not 
to go to this extreme, no matter how great the crimes of the 
Donatists had been. "You have penalties enough," he 
writes, "exile, for instance^ without torturing their bodies 
or putting them to death/'* 
> "Non cztendentc ectiI«o, non sulcantibua ungulis non urentibui UaauaJa, 
Bed virganim vcrbchbus , . . Qui modus cocrdtioois a. in;igiAtns aitium 
Uberoliuni ct ab ipsis parentibut, ctcpe ctiam in judidia aolci ah epUcopU 
■dbibcri." jt'f- ouwiii, d. a. AuKUiiinc; here recommends the (litiime 
M«rceUiiiu3 to iieaX liii pTtSotivn wLlh the same kindness, 
^H *"Noii tamen supplicio capital! proptec Krvandam etinin urea indignos 
^H uianftuetudiiiein christian.'ini, scd prcuoiistiamriis proposilisel in epUcopos vel 
^^ tniaiatroe rarum cxsiljo constiluto." Ep. dxixr, n. t6. "Et magu mantue- 
tudo Mrvalur ut cocTdtiotie exsiLorum stque damnorum admooeuntur." 
Ep. xdii, n. lo. 

'"Mnniiuctudo diriatana." Ep. dxxxr, a. 36. "Propter cnCholiuua 
^ounsuetudineni commendandom." Ep. ucxxix, n. 9. 

• "Sed hoc magift suiliccrv valumus. ut vivi et nulla corpgiis parte Irua- 
'cati," etc Ep. czxxiii, a, 1. 
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And when the proconsul Apringius quoted St. Paul to 
justify the use of the sword, St. Augustine replied; "The 
apostle has well said, 'for he beareth not the sword in 
vain.'*^ But we must carefully distinguish between 
temporal and spiritual affairs."' "Because it is just to 
inflict the death penatty for crimes against the com- 
mon law, it does not follow that it is right to put 
heretics and schismatics to death." "Punish the guilty 
ones, but do not put them to death." " For," he writes 
another proconsul, "if you decide upon putting them to 
death, you will thereby prevent our denouncing them be- 
fore your tribunal. They will then rise up against us with 
greater boldness. And if you tell us that we must either 
denounce them or risk death at their hands, we will not 
hesitate a moment, but will choose death ourselves."' 

Despite these impassioned appeals for mercy, some Don- 
atists were put to death. This prompted the schismatics 
everywhere to deny that the State had any right to in- 
flict the death penalty or any other penalty upon them.* 



1 Rom, xiii. 4. 

■"Scd alia cntiu nt Provinde, alia est Elcdesic lUius terribillter 
gtrcnda est admin isttatio. hujus demenicr commcndanda est mansuetudo." 
Ep. acxxiv. n. 3, 

■"Proinde si ocd4endoa in his stf3«aibii!i homines putaveritis, deterrebitis 
nos ne per operam noatram ad vestnim judicium aliciuld laic pcrveniat: quo 
compeno ilU in nostram jwnnideni liceniiont audada graMabunmr, necMM- 
Ute noliU impacts rt indicts ut ctiam occidi ab eia eligamus, quam eos 
CKXtd«Dd03 vcslris judidis in^etatnus." Kfi. C, a. 3; cf- Ep. exrnx, n. a. 

*"Non ad Impfratonim potestatem hsec coerceiwfavrl punienda pertinere 
ebdere." Contra Episloiam Purmeniani, lib. i, cap. xvi. 
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St. Augustine at once undertook to defend the rights 
of the Stale. He declared that the death penalty, which I 
on principle he disapproved, might in some instances be | 
lawfully inflicted. Did not the crimes of some of these 
rebellious schismatics merit the most extreme penalty of 
the law? "They kill the souls of men, and the State 
merely tortures their bodies; they cause eternal death, 
and then complain when the State makes them suffer 
temporal death." * 

But this is only an argument ad lomimm. St. Augus- 
tine means to says that, even if the Donatists were put 
to death, they had no reason to complain. He does not 
admit, in fact, that they had been cruelly treated. The 
victims they allege are false martyrs or suicides.' He 
denounces those Catholics who, outside of cases of self- 
defense, had murdered their opponents.' 

The Slate also has the perfect right to impose the lesser 
penalties of flogging, fines, and exile. " For he (the prince) 
beareth not the sword in vain," says the Apostle. "For he 
is God's minister: an avenger to execute wrath upon him 
that doeth evil."* It is not true to claim that St. Paul j 

t " V)(I«te qitftGa FAciunt tt qiiafia paliuniurt Ocridunt animas. nfHtguntur 
In ccrpow; Kinpilcmii! rioHm faciunl et temporales se perpeii oonqneruntur." 
In Jotnn. TraOat. xi, c*p. xv. 

» JhiJ. 

* " T'oitremo, etiainsi aliqul oostronim rum christlam moderatione bia 
hdunt, (lisplicct nobis," Ep. lixxvii, n. 8. 

*Rom. xui, 4; AuRUstine, Contra litteras PHSiani, Ub. B, q^. Ixzxiti- 
Jxxxiv; CtfJJjM I'.pitt. Pttrmeninni, lib, i, cap. xri. 
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[here meant merely the spiritual sword of excommunica- 
tion.' The context proves clearly that he was speaking 
of the material sword. Schism and heresy are crimes 
which, like poisoning, arc punishable by the State.* 
Princes must render an account to God for the way they 
govern. It is natural that they should desire the peace 
of the Church their mother, who gave them spiritual 
life.* 

The State, therefore, has the right to suppress heresy, 
because the public tranquillity is disturbed by religious 
dissensions.* Her intervention also works for the good 
of individuals. For, on the one hand, there are some sin- 
cere but timid souls who are prevented by their environ- 
ment from abandoning their schism; they are encouraged 
to return to the fold by the civil power, which frees them 
from a most humiliating bondage/ 
On the other hand, there are many schismatics in good 



■ "Gladiua, vLndicta spirilualis quK cxconiniunicBCtanein operatur." 
Coiiira Episl. Parmeniuni, ibid, 

* ibid. St. Auj>ustinc ccnmrks that t!te Donalisls tliemsclves udmiEted (hat 
llic Slate punished poisoners: "Cur in venefiicos vigorem legum exerceri juste 
futeitDtur?" His (easunittg woiitd prove more than he inleiided, for poisoners 
were iiunUhable hy death. 

""Et quomocio rccldeicnl rationcm dc Imperio suo Deo? . . . quia pcrtinet 
hoc ad reges sieculi christianos, ul tBiiiporibus suis pacalncn velinC niatrem 
auam Ecddnni, uadc s^ritttlitec nati lunl." In Joann. Tractatus xi, cap. 
;dv. 

* "Nostri adreisus illiriltts el privalas. vestrorum violentiaS' ... a potes- 
tatibus ordinatis tuitjoncm petunt, nuni qua. vos persequantur, sed qua se 
defendant." Ep. Ixxxii, n. 8. 

" F.p. cliixv, n. [J. 
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h who would never attain the truth unless they were 
forced to enter into themselves and examine their false 
position. The civil power admonishes such souls to 
abandon their errors; it docs not punish them for any 
crime.' The Church's rebellious children are not forced 
to believe, but are induced by a salutary fear to listen to 
the true doctrine.' 

Conversions obtained in this way are none the less 
sincere. Undoubtedly absolute toleration is best in 
theory, but in practice a certain amount of coercion is 
more helpful to souls. We must judge both methods by 
their fruits. 

In a word, St. Augustine was at first, by tempera- 
ment, an advocate of absolute toleration, but later on 
experience led him to prefer a mitigated form of co- 
ercion. When his opponents objected — using words 
similar to those of St. Hilary and the early Fathers 
— that "the true Church suffered persecution, but 
did not persecute," ' he quoted Sara's persecution of 



>"De vobU Biitem corripienilis et coercendis habits ratio eft, quo pottos 
admoneremini »b etrott dJacedere. qium jvo Sreleic pUHirtmini." Ep. xdii, 
n. iQ- 

s "Timor p«;r)arum . . , s»ltem intra claustr& coKitatignU ojercet maUm 
cupiditateii]."' Cvnira lUteraa PtlHiani, Lb. ii, cap. btxxiii. "Melius est 
(quiii dubitAverit?) ad Deum colendum doctrina homines dud quam pxnx 
timorc vH dolore compeili ■ - . Sed nmltis profuit prius tiraorc vel dolore 
cogi ut poBtcA pgsficnt doceri." Ep. dxzxv, n. ai. "Tcrrori utiU doctrina 
Hiuliris ndjungitur." Ep. xciii, n. 4' 

>"IUitm vcre vsat Cidcsiani qua: peniccutlonem putitui, doo qun bctt." 
Ep. ctjcnv, n. lo. 
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Agar.' He was wrong to quote the Old Testament a 
his authority. But we ought at least be thankful that he 
did not cite other instances more incompatible with the 
charity of the Gospei. His instinctive Christian horror 
of the death penalty kept him from making this mistake. 



Priscillianism brought out clearly the views current in 
the fourth century regarding the punishment due to 
heresy. Very little was known of Priscillian until lately; 
and despite the publication of several of his works in 
1889, he stilt remains an enigmatical personality.' His 
erudition and critical spirit were, however, so remarkable, 
that an historian of weight declares that henceforth we 
must rank him with St. Jerome,' But his writings were, 
in all probability, far from orthodox. We can easily 
find in them traces of Gnosticism and Manicheism. He 
was accused of Manicheism although he anathematized 
Manes. He was likewise accused of magic. He denied 
the charge, and declared that every magician deserved 
death,^ according to Exodus: "Wizards thou shalt not 

> Hid., n, II. 

' On PrisdUSan and his work, d. PrheiUiani quod superest, eA. G. Sdieppn, 
i88g, in the Corpia seripiorum latinorKm, published by (he Academy of Vienna, 
vol. iviii; Aim^ Puijdi, in the Jottrnal lUt atvants, Feb., April, and May. 
i8gt; Dom Lcrlcrc, VF^pagite ChrHUnne, Taris, tgo*. ch. iit (the author 
follows Pu^h sitp by step, and often copies him word for word); Friedrich 
Paret, Priscitlianui, WUrzbiirg, tSQt; Kticnitlc, Anti/trisciJUana, FricbuTB. 
1905. 

'fnifh, p. III. a. Leclcrc, p. 1&4. 

* Schcpps, op. cit., p. 14. 



THE tNQUISITION 



aj 



I 
I 



suffer to live."' He little dreamt when he wrote these 
words that he was pronouncing his own death sentence. 
Although condemned by the council of Saragossa (380), 
he nevertheless became bishop of Abila. Later on he 
went to Rome to plead his cause before Pope Damasus, 
but was refused a hearing. He next turned to St. Am- 
brose, who likewise would not hearken to his defense.* 
In 385 a council was assembled at Bordeaux to consider 
his case anew. He at once appealed to the Emperor, 
"so as not to be judged by the bishops," as Sulpicius 
Severus tells us," a fatal mistake which cost him his 
life. 

He was then conducted to the Emperor at Treves, 
where he was tried before a secular court, bishops Idacius 
and Ithacius appearing as his accusers. St. Martin, who 
was in Treves at the time, was scandalized that a purely 
ecclesiastical matter should be tried before a secular 
judge. His biographer. Sulpicius Severus, tells us * " that 
he kept urging Ithacius to withdraw his accusation." He 
also entreated Maxjmus not to shed the blood of these 
unfortunates, for the bishops could meet the difficulty 

' Enod, idii- 18. 

*Schcpps, op. cit., p. 41. Pri&cUlian wrote an apoloK7 to tlic Pope en- 
titled Liber ad DamASum, ibid-, p. 39. Cf. Sulp, Sev- CSifoiiicou. ii, P. L., 
vot. XX, tol. 155^159; Dialogi, iii, 11-23, 'S*^-, col. 317—319. 

■ChronicoQ, /«, tit. It w worthy of rem«rk that PmtiUuin in his Libtr 
ad I^mcsum declared ihtt in causa fidH he preferred to be judged'b^ the 
fiuhopci rather than hy the c'lvH magistrates 

•Sulp. Scv., Im. cil. 



by driving the heretics from the churches. He_asserted 

that to make the State judge in a matter of doctrine was 
a cruel, unheard-of violation of the divine law. 

As long as St. Martin remained in Treves, the trial was 
put off, and before he left the city he made Maximus prom- 
ise not to shed the blood of Priscillian and his companions. 
But soon after St. Martin's departure, the Emperor, in- 
stigated by the relentless bishops Rufus and Magnus, for- 
got his promise of mercy, and entrusted the case to the 
prefect Evodius, a cruel and hard-hearted official. Pris- 
cillian appeared before him twice, and was convicted of the 
crime oj^viagic. He was made to confess under torture 
that he had given himself up to magical arts, and that 
he had prayed naked before women in midnight assemblies. 
Evodius declared him guilty, and placed him under guard 
until the evidence had been presented to the Emperor. 
After reading the records of the trial, Maximus declared 
that Priscillian and his companions deserved death. 
Ithacius, perceiving how unpopular he would make him- 
self with his fellow-bishops, if he continued to play the 
part of prosecutor in a capital case, withdrew. A new 
trial was therefore ordered. This subterfuge of the 
Bishop did not change matters at all, because by this time 
the case had been practically settled. Patricius, the 
imperial treasurer, presided at the second trial. On his 
findings, Priscillian and some of his followers were con- 
demned to death. Others of the sect were exiled. 
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This deplorable trial is often brought forward as an 
irgument against the Church. It is important, therefore, 
for us to ascenain its precise character, and to discover 
who was to blame for it. 

The real cause of Priscillian's condemnation was the 
accusation of heresy made by a Catholic bishop. Tech- 
nically, he was tried in the secular courts for the crime of 
magic, but the State could not condemn him to death 
on any other charge, once Ithacius had ceased to appear 
against him. 

^ft It is right, therefore, to attribute Priscillian's death to 
^m the action of an individual bishop, but it is altogether 
^^ unjust to hold the Church responsible.' 
^M In this way contemporary writers viewed the matter. 
^t-The_Christians of the fourth century were aEI but unani' 
^^ j^ous, says an historian.^ in denouncing the penalty in- 
i flicted in this famous trial. Sulpicius Severus, despite 
^P his horror of the Priscillianists, repeats over and over 
again that their condemnation was a deplorable example ; ' 
he even stigmatizes it as a crime. St. Ambrose speaks 



I 



* Bcrrays, (/siw die Ckrtmii dsi Suip. Set/., Berlin. 1861, p. ij. was the' 
fitsl to point out that PrisdlUan was tondemncd not for hcrcfly. but for the 
rriine of magic. This is the commonly icccivcd view to-duy. Cf. £. Loening, 
CachUhle da deittichen Kirckenrcchls, voE. l, p. 97, n. j. Wmi Fu£di and 
Dom Leclerc, /oe. cit. 

* Pu£di, S<K. rit., p. 350. 

> Wc have also a letter of the Emperor Majdtnus to Pope SJciciua on the 
trial, in which be says: "Hujiteinodi aoii moOg facU lurpiit, vcxum etiam 
f<f;d% diiiu pmloqui sine ruborc aaa poesumus." Mignc. P. L., vol, jcliI, 
col. 59a sq. 
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just as strongly.' We know how vehemently St. Martin 
disapproved of the altitude of Ithacius and the Emperor 
Maximus; he refused for a long time to hold communion 
with the bishops who had in any way taken part in the 
condemnation of Priscillian.' Even in Spain, where pub- 
He opinion was so divided. Ithacius was cverjrtvhere 
denounced. At first some defended him on the plea of 
the pubhc good, and on account of the high authority of 
those who judged the case. But after a time he became 
so genersJty hated that, despite his excuse that he merely 
followed the advice of others, he was driven from his 
bishopric.^ This outburst of popular indignation proves 
conclusively, that if the Church did call upon the aid of 
the secular arm in religious questions, she did not author- 
ize it to use the sword against heretics.* 

The blood of Priscillian was the seed of Priscillianism. 
But his disciples certainly went further than their master; 
they became thorough-going Manicheans. This explains 
St. Jerome's" and St. Augustine's^ strong denunciations 
of the Spanish heresy. The gross errors of the Priscitlian- 

' Cf. Gams, Kirekenguehifiklf von Spanien, vtiE, ii, p. ^Ss. 

*Su]piciu3 Se\'cru5, Dialagi, iii, tr-13, 

•Snip, Sey., Chroniton, lac. cit. 

* In a discourse delivered at Rome in 3S9, tlw pagan panesyrisi, Pftcatus, 
eipreases liia horror for those episcopal cicculionerB, "who were present at 
the tortares of the accused, and feasted ihcir eyes and cats with their 
groans and sufferings." PanfgyrUi veUrti, ed. Baerheti3, Leipzig, 1874, 
p. S17. 

' De Viris iiliutriius, m-ia3. 

'De karesibus, cap. 70. 
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isls in the fifth century attracted in 447 the attention 
of Pope St. L eo. He reproaches them for breaking the 
bonds of marriage, rejecting all idea of chastity, and con- 
travening all rights, human and divine. He evidently 
held Priscillian responsible for all these teachings. That 
is why he rejoices in the fact that "the secular princes, 
horrified al this sacrilegious folly, executed the author 
of these errors \vith several of his followers." He even 
declares that this action of the State is helpful to the 
Church. He writes: "The Church, in the spirit of Christ\ 
ought to denounce heretics, but should never put them/ 
to death; still the severe laws of Christian princes redound < 
to her good, for some heretics through fear of punish- J 
ment are won back to the true faith." ' St. Leo in this-^ 
passage is rather severe. Wliile he does not yet require 
the death penalty for heresy, he accepts it in the name 
of the public good. It is greatly to be feared that the 
churchmen of the future vrill go a great deal further. 
The Church is endeavoring to state her position accu- 

'"Mcriw paire* roBtri sub quorum rcmporibus hrrcsis hffc nefanda 
prorupil, per totiim mundum instanicr egcrc ut impius furor ab univcrsa 
EfclcuA pcllcnMur. Quando Minni muiidi principcs ila hAtic jtarrilcKftra 
ftiTuntiain deteslali sunt, ut fluctorera cjiia cutn picrisquc diacipulis legum 
publicjiruni ense prosterriirTent. Vtdebsnt etiim omnera curjim SaticstaTis 
aufefri, omnem r«rjii^or»im oopuUm solvi, iimulque divinum jus humanum- 
que subvcrti, si hiijusinodi hominibus usquam vivere cum tali profcssione 
licuiBSCt. /Profuit ista districtio cctlesjasticfc leniJati, qu^e ctsi sacerdoiali 
contcnU judirio. rnicnias trfugit ulcioncs, sevens tnmen chrislinnorum 
prinripufn constiludonibus adjuvntur, dum ad spiritalc rionnunquam r*cur. 
runt rcm«dium, qui dmcnt corporate s^upplidum." I^^- xv, oA TstrrHiium, 
P. L., vol liv, ctrf. 675r68o. ' 




rately on the suppression of heresy. She declares that 
nothing will justify her shedding of human blood. This 
is evident from the conduct and writings of St. Augustine, 
St. Martin, St. Ambrose, St. Leo {cruattas rijugit uUionts), 
and Ithacius himself. But to what extent should she 
accept the aid of the civil power, when it undertakes to 
defend her teachings by force? 

Some writers, hke St. Optatus of Mileve, and Pris- 
ciilian, later on the victim of his own teaching, believed 
that the Christian state ought to use the sword against 
heretics guilty of crimes against the public welfare; and 
strangely enough, they quote the Old Testament as their 
authority. Without giving his approval to this theory, 
St. Leo the Great did not condemn the practical appJica- 
tion of it in the case of the Prtscillianists. The Church, 
according to him, while assuming no responsibility for 
them, reaped the benefit of, the rigorous measures taken 
by the State. 

But most of the Bishops absolutely condemned the 
inHiction of the death penalty for heresy, even if the heresy 
was incidentally the cause of social disturbances. Such 
was the view of St. Augustine,^ St. Martin, St. Ambrose. 

ny Spanish bishops, and a bishop of Gaul named 
Theognitus;' in a word, of all who disapproved of the con- 



^ Corrigi COS volumus, non oecari; nee discipliaaLm dica. cos ri'egligi voluiuus, 
n€C supplidis quibus digni sunt exerceii. Ep- c, n. i. 
)Cf. Sulpicius SetTrus, Ditdast, Hi, ii, Uk. cii., ml. 2tS. 
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demnation of Priscillian. As a rule, they protested in 
the name of Christian charity; they voiced the new spirit 
•^of the Gospel of Christ. At the other extremity of the 
Catholic world, St. John Chrysostom re-echoes their 
teaching. "To put a heretic to death," he says, "is an 
unpardonable crime."* 

I But in view of the advantage to the Church, either 
from the niaintenance of the pubhc peace, or from the 
conversion of individuals, the State may employ a cer- 
tain amount of force against heretics. 
I "God forbids us to put them to death," continues St. 
Chrysostom, "just as he forbade the servants to gather^ 
up the cockle." ' because he regards their conversion as 
possible; but he does not forbid us doing all in our power 
to prevent their public meetings, and their preaching of 
false doctrine.' St. Augustine adds that they may be 
punished by fine and exile. 



r > St. John Chry«»tom remarlta that the Savior forbade ihe wrvanis to 
gUhcr up the cockle in the £tld of llic househoMer, «nd adds: 

T«In-a St fKiyt, Ko\6tiiir voX/^out yivrirSai ical aYuara xal >ripiyai. Of 

rfteWn iiaiytaeat. liomilia xlvi. in MiCtltaum, cap. i. 
^ Ibid., tap. ii. 

•"Cjctrrum intra Ccdcsiitm potettaltrs nc«*sariie ron ewent ahi ul quod 
noa pncv&let luccrOo* cQiceic per ductrinx ^ermoneni, potcatas hoc impeict 
pec ditdfdlQie leTiureiii (c/. the diiigtnlia discifilina of St. Augualine. Rf- 
Ifodat., lib. ii, cap. v). Sic per regaum terrenura iselcste regnum proficit, 
ut qui iatia Gcclealam po&iti coiiUa lidem el diaciplinaia quaia Ecdcaijc 
humilitis czctcctc dod prxvalct, ccrviclbua supcrbanun potcstas pricdpalia 
imponat et ut vcnrrationrm mn'^atur virtuttr pomtatis Inipcrliat . . . Coic- 
iKWcjinl prinripo necuU Dcq debere sc riilioncm reddcrc propter EcctesLma 
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• To this extent the churchmen of the day accepted the 
aid of the secular arm. Nor were they content with 
merely accepting it. They declared that the State had 
not only the right to help the Church in suppressing 
heresy, but that she was in duty bound to do so. In the 
seventh century, St. Isidore of Seville discusses this ques- 
tion in practically the same terms as St. Augustine.' 

quam a. CKriaio tuendam suscipiunt (d. Augusllne, In Joann. TmctrU. ri, 
tap. siv>. Nam silt augeatiir pax ct disciplina Etdeaia; p*^r fidu'lta prinrlpes, 
sive solvatur, ille ab cis raiionem exig>ei, qui eorutn potcstati aiiam Ecdcalani 
credtdh." Senientiarum, lib. iil, cap. 1, n. 4-6, P. L., vol. Ixxxiii, coL 

733- 

1 We think it impartani to give Lea's r^uin£ of this period. It vrill show 
how a writei', although trying to be impartial, may distort the facts: "It wai 
only siicty-iwo years alter the slaughter of Priscillian. and his foLtowcre had 
excited ao much horror, that Leo I, when the heresy seemej 10 be reviWng, 
in 4-17, not only justified the net, hut declared that if the jollowers of heresy 
sa damttahlt were aJIowed to Ifvf, there woutd be an end to human and divine 
law. The final step had been taken, and the Church was d/^nUriy f4e4ged 
to the supfnession oj heresy at vihatever tayl. It is impnssibic not lo attribute 
to ecclcsifistjffj influence the successive Edicts by which, from the time of 
Theodosiiis the Grtat, persistence in heresy wns punished by death. A 
powerful imputse to this <leVL-lopment is to be found in the resporahility 
which grew upon the Church from its a>nnection with the State. When it 
could intluence the monarch and procure from him Edicts condemning here- 
tics to exile, to the mines, and even lo death, it felt thai God hed put into its 
hands powets to be exercised and not to be neglected" (vol, i, p. aij)- If 
we rend carefully the word* of St. Leo [p. ly, note i), we shall see that the 
Em.pcrors are responsible for the trords that Lea ascribes to the Pope. It is 
hard to understand how he can assert that the iraperiiil Edicts decreeing the 
I death penalty are due to ecclesiastical influence, when we notice that nearly 
' all the churchmen of the day protested against such a penally. 
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THIRD PERIOD. 

From iioo to 1250 

The Revival of the Manichean Heresies in the 
Middle Aces 



From the sixth to the eleventh century, heretics, with 
the exa'ption of certain Manichean sects, were hardly ever 
persecuted.^ In the sixth century, for instance, the 
Arians lived side by side with the Catholics, under the 
Totection of the State, in a great many Italian cities, 
especially in Ravenna and Pavia.' 

During the Carlovirgian period, we come across a few 
eretics. but they gave little trouble. 
Thc Adoptianism of Elipandus, Archbishop of Toledo, 
nd Felix, Bishop of Urgel, was abandoned by its authors, 

' In 556, Mxnicheans were put tr> de.itli nt R-ivcnnn, in necordance with 
[the laws of Justiiiiun. Agneili lihrr poitSijkiUit nrciniai Ravennutis, cap. 
txxix, in Mimunt. Cerm/iniir, Herum Ijxngobard. ScripMrfs, p. 331. 

'"Hujus Icmparibua penc per amnes dvitaus regni ejus (Rolharid) duo 
episcopi ernnl, utius calholiciis et aJi^r arianiu. In dvitatc TJdnen« usque 
nunc ostmdilur nbi arianu; episfopu^ apud besiliran Sanrti Eusebii rcsidena 
bnptutenum habuit, cum wmcn ccdesiir c.ilhoIicK alius ejiiscopus reaiderel." 
Pauti itiacan., Hisiar. Lanpibard,, lib. iv, cap. xlii. A/on. Germ., Iter. Langit- 
iard. SS., p. 134. We way still visit at Ravenna the Arfan and Catholic 
baptisteries ot Ihe ^nh <%ntui7. Cf. Cregorii Magni Diahgi, iii, cap. xxix, 
iton, G«rm., itit, pp. S34-53S- 

3' 
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after it had been condemned by Pope Adrian I, and several 
provincial councils.^ 

A more important heresy arose in the ninth century. 
Godescalcus, a monk of Orbais, in the diocese of Soissons, 
taught that Jesus Christ did not die for ail men. His 
errors on predestination were condemned as heretical by 
the council of Mainz (848) and Quierzy (849); and he 
himself was sentenced to be flagged and then imprisoned" 
for life in the monastery of Hautvilliers." But this 
punishment of flogging was a purely ecclesiastical penalty. 
Archbishop Hincmar in ordering it declared that he was 
acting in accordance with the rule of St. Benedict, and a 
canon of the Council of Agde.' 

The imprisonment to which Godescalcus was sub- 
jected was likewise a monastic punishment. Practically, 
it did not imply much more than the confinement strictly 
required by the rules of his convent. It is interesting to 
note that imprisonment for crime is of purely ecclesias- 



< Elnhard: Annoles, ann. 799, hi the Men. Germ. SS., vol. i, p. 179. 

*"la nosUa. pamchia . . . moDastenali ru&fodix inandpalus est." Hlnc- 
mnr's. letler lo Pope Nichu!u3 I, Hinaftari Opera, ed. Sirmond, P.iris, 1645, 
vot. ii, p. 36a. 

■"Verberum vel corporis aistiga.tione . . . ooercendua, aAja Hincmar, 
secundum regulam sancck Benedicti." De noa tfina dtHate, cap. xvji:, in 
Hincmafi Opera, vol, i, p, 553, The rule ol St. Benedict provided for the 
acriar eorrtctio, id est ui verberum vindicUi in eum (monftchum} protedai, 
cap. xxviit; cf. Conciiiuia Agathense, nnn. 506, cap, xxviii; "In moaachil 
quuque par &cn.teniie forma servetur: quos a\ vcrb[>ruiii increpatia non 
cmendaverit, etlam vefberiftus Etatuimua coen'sri." ReciiU what St. 
Augustine aaJd of the u&e uf ilof^ng in tlic cpiacopaJ iribuiiRls uf his 
tunc. 
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origin. The Roman law knew nothing ofjt. It 

s at first a penalty peciilTaf to nionks and clerics, al- 

cAigh later on laymen also were subjected to it. 

About the year looo, the Manicheans under various 
names came from Bulgaria, and spread over western 
Europe.' We meet them about this lime in Italy, Spain, 
France, and Germany. Public sentiment soon became 
bitter against them, and they became the victims of a 
general, though intermittent, persecution. Orleans, Arras, 

mbrai, Chalons. Goslai, Liege, Soissons, Ravenna, 
Monteforte, Asti. and Toulouse became the field of their 
propaganda, and often the place of their execution. 

vera) heretics like Peter of Bruys, Henry of Lausanne, 
Arnold of Brescia, and Eon de I'Etoile (Eudo de Stella), 
likewise troubled the Church, who to stop their bold propa- 
ganda used force herself, or permitted the State or the 

opie to use it. 

It was at Orleans in 1022 that Catholics for the first 
time during this period treated heretics with cruelty. 
An historian of the time assures us that this cruelty was 
due to both king and people: regis jussu et umverste 
>Ubis consensu.* King Robert, dreading the disastrous 
effects of heresy upon his kingdom, and the consequent 

^^m ' Cf. C. Schmidt, Histoirt tt doctrine de la setU d€S Cathares, vol. i, pp. i6- 
H4, 89. 

^■^ *RiuiuI Clttber, Hist., lib. iiE, cap. viti. Hist, den dauiei, vol. x, p. j8. 
^^For other authorities ronsult Jtilien Have(, L'kirisir ei le bras sfaUier au moyttt 
Sge, In hia (Euvraf Paria, 1896, vol. ii, pp. laS-i^o. 










loss of souls,' sent thirteen of the prindpa] c^ 
and laymen of the town to the stake.' It has . , 
pointed out that this penalty was something unhf. - 
of at the time. "Robert was therefore the originator 
of the punishment which he decreed."' It might be 
said, however, that this penalty originated with the 
people, and that the king merely followed* out the pop- 
ular will. 

For, as an old chronicler tells us, this execution at 
Orl^ns was not an isolated fact; in other places the 
populace hunted out heretics, and burned them outside 
the city walls.* 

Several years later, the heretics who swarmed into the 
diocese of Chalons attracted the attention of the Bishop 
of the city, who was puzzled how to deal with them. He 
consulted Wazo. the Bishop of Lt^e, who tells us that 
the French were "infuriated" against heretics.' These 
words would seem to prove that the heretics of the day 
were prosecuted more vigorously than the documents 

> "Quoniam et niln&m patrls revetft et anlmanun metu«bAt interitum." 
Raoul Glaber, i^jc. cit. 

^ Ep. Jahaonis monadri Flaria.censis, in the Shi. des Gaiilti, vol. x, p. 
45,8. 

" Julien Hflvct. op. eitt pp- 138-189. 

It is not probable that the King was losptroi bjr Ac laws of the tmpire 
against the Manifheans. 

*CartutAiri de fabbaye dt Saint-Pirt de Ctwrlres, ed. Gufrard^ w>l, i, 
p. loS and seq.; d. Htsl. dei Caulti, vol. x. p. 539. 

*"PrEedpitem Fmnci gen arum fabjem." Anselmi, Gttta tpi$a>p. Ltvdinf 
siUM, cap. Ixiji, Moit. (JtrttMniet SS., vol. vii, p. -33%. 
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fwe possess go to show. Il is probable that the Bishop of 
Chalons detested the "fury" of the persecutors. We 
will see later on the answer that Wazo sent him. 

During the Christmas holidays of 1051 and 1052, a 
number of Manicheans or Cithari, as they were called, 
were executed at Goslar, after they had refused to re- 
nounce their errors. Instead of being burned, as in 

^France, "ihey were hanged," 

These heretics were executed by the orders of Henry I II, 
and in his presence. But the chronicler of the event 
remarks thai every one applauded the Emperor's action, 
because he had prevented the spread of the leprosy of 
heresy, and thus saved many souls.' 

■ Twenty-five years later, in 1076 or 1077, a Catharan of 
the district of Cambrai appeared before the Bishop of 
Cambrai and his ckrics, and was condemned as a heretic. 
The Bishop's officers and the crowd at once seized him, 
led him outside the city's gates, and while he knelt and 
ilmly prayed, they burned him at the stake, ^ 
A little while before this the Archbishop of Ravenna 
iccuscd a man named Vilgard of heresy, but what the 



' "Imperalor . . . quoiuliun hivreticos . . . consensu runirttmim, nc hK- 

eiica EcaUn latius serpens plures inficerci, in pudbulo suspetuli jua^i." 

Ikkiman, A«g. Ckfonieon, ann. jo5a, iSon. Germ. SS., vol. v, p. 130. Cf. 

SEKii, Arnutia, lojj, ibid., p. 155. 

* CtiruaiLon S. Aiidrca; Cttni<rac., iii, 3, in the iiim. Germ. SS., vol. viE, 

p. S40- 

We have a leltcr of Gregory VII in which he denouDoes the irregulu- 
chancier of this cxecutiao. ibid., y. 540, n, 31. 
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result of the trial was, we cannot discover. But we do 

know that during this period other persons were prose- 
cuted for heresy, and that they were beheaded or sent to 
the stake.' 

At Monteforte near Asti, the Cathari had, about 1034, 
an important settlement. The Marquis Mainfroi, his 
brother the Bishop of Asti, and several noblemen of the 
city, united to attack the castrum; they captured a num- 
ber of heretics, and on their refusing to return to the 
orthodox faith, they sent them to the stake.' 

Other followers of the sect were arrested by the officers 
of Eriberto, the Archbishop of Milan, who endeavored 
to win them back to the Catholic faith. Instead of being 
converted, they tried to spread their heresy throughout 
the city. The civil magistrateSj realizing their corrupt- 
ing influence, had a stake erected in the public square 
with a cross in front of it ; and in spite of the Archbishop's 
protest, they required the heretics either to reverence 
the cross they had blasphemed, or to enter the flaming 
pile. Some were converted, but the majority of them, 
covering their faces with their hands, threw themselves 
into the flames^ and were soon burned to ashes.* 



' Raoul Gbber, ITist., lib. ii, cap. lii, Hist, des Ganlej, vol, X, p. aj. 

*R«ouJ Giaber, tbi4., lib. iv, cap. ii, Hisl. des Gnu-let, vol. t, p. 45. 

'"Quod ciuu dvlutis bujus majores laid comperi»s«nt, rogo mirabUI 
acceaso, truce Damini a b alt ere parte cir^cla, Heriherto nnlcnte, ilUs omnibus 
nluiLtU," etc. Lamdctlphe, Historui Mediolan., lib. ii, capL xxvit, in the 
Mon. Cermanix SS., vol. vJii, pp. 6s-6&. 
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Few details have come down to us concerning the fate 
of the Manicheans arrested at this time in Sardinia and 
in Spain; extermtnati sunt, says a chronicler.' 

The Calhari of Toulouse wore also arrested, and exe- 
cuted; W ipsi deitrucii? A few years later, in 1 1 14, the 
Bishop of Soissons arrested a number of heretics, and cast 
them into prison until ht* could makf up has mind how to 
deal with them. While he was absent at Beauvais, 
asking the advice of his fellow-bishops assembled there 
in council, the populace, fearing the weakness of the clergy, 
attacked the prison, dragged forth the heretics, and 
burned them at the stake.' Guibert de Nogent does not 
blame them in the least. He simply calls attention lo 
"the just zeal" shown on this occasion by "the people 
of God," to stop the spread of heresy. 

In it44 the Bishop of Li&ge. Adalbero II, compelled a 
number of Cathari to confess their heresy; "he hoped," 
he said, "with the grace of God to lead them to repent." 
But the populace, less kindly-hearted, rushed upon them. 



J 



I "ExtenniRati surt," says Raoul Glitbcr, HisL, lib. U, cap. xii, Hitt. 
da Gamla, vol, x, p. 3^. 

ExttrminaH ma>' mean bartiihed aa well as put la death. The context, 
however, Beems 10 refer 10 the death penalty. 

' Adh^mar de Chabannes, Chrm., lib. iii, tap. lix, in the Man. Germ. SS., 
■vol. iv, p. 143. 

*"Intcrca pcncnmus ad Bdvsccnse condliutn coniulturi episrapos quid 
facto opus rsset. Scd fiddis interim populus, cltriaUem vtrtns moi.liii.rm 
(notice these wards on "the weakness of the iJergy") concunrit ad crgasiulum, 
rapil, el subjecio cia extra urbcm tgne paiitcr concrcmavit," Guibert de 
NcgcBt, Ve vita iwa, lib. i, cap. xv, iliit. det Caules, vol. xii, p. 366. 
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and proceeded to burn them at the stake; the Bishop had 
the greatest difTiculty to save the majority of them. He 
then wrote to Pope Lucius (I asking him what was the 
proper penaUy for heresy.' We do not know what answer 
he received. 

About the same time, a similar dispute arose between 
the Archbishop and the people of G>Iogne regarding two 
or three heretics who had been arrested and condemned. 
The clergy asked them to return to the church. But the 
people, "moved by an excess of zeal," says an historian 
of the time, seized them, and despite the Archbishop and 
his clerics led them to the stake. "And marvelous to 
relate," continues the chronicler, "they suffered their tor- 
tures at the stake, not only with patience, but with 

joy.'" 

One of the most famous heretics of the twelfth century 
was Peter of Bruys. His hostility toward the clergy 
helped his propaganda in Gascony. To show his con- 
tempt for the Catholic religion, he burned a great num- 
ber of crosses one Good Friday, and roasted meat in the 

'"Hos turba turbukiita raptos incttidio trndcrc deputavit; sed hob, 
Dei favenie miscricordia, pcne omnes ab insianti tupplicio, de ipeis 
rricliora spemntM, vix lamen eripuimiis," etc. Letter of the church of 
LiSge to Pope Lucius II, in Martene. AmpHsiima coUtciio, vol. i, col, 

'"Cum per triduum cssent atjmonlti ct tcsipiscere notuissent, rapd sunt 
a popuiU nww t<lo fitrmoiis. wbii (the Archbisliop and his Ixibuna]) btmen 
invitis, « in ignem poalti alque fremati." Letter of Eviervin. provcisi »( 
Sloinfeld to St. Bernard, cap. U, in Berniirdi Optra, MtcNB, P. L., vol. duxU, 
col. 6;;. 
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flames. This angered the people against him. He was 
seized and bumcd at St. Giles about the year 1 126.' 

Henry of Lausanne was his most illustrious disciple. 

We have told the story of his life elsewhere.' St. Bernard 

opposed him vigorously, and succeeded in driving him 

from the chief cities of Toulouse and the Albigeois, where 

he carried on his harmful propaganda. He was arrested 

a short time afterwards (1145 or 1146J. and sentenced 

o life-imprisonment either in one of the prisons of the 

rchbishop, or in some monastery of Toulouse. 

Arnold of Brescia busied himself more with questions 

of discipline than with dogma; the only reforms he advo- 

ted were social reforms." He taught that the clei^ 

hould not hold temporal possessions, and he endeavored 

to drive the papacy from Rome. In this conflict, which 

involved the property of ecclesiastics and the temporal 

power of the Church, he was, although successful for a 

time, finally vanquished,* St. Bernard invoked the aid 

■of the secular arm to rid France of him. Later on Pope 

^B i"Sed post ragum Petri de Bruys, quo spud S. JEgidiuia zelus fiddium 
^nantmaa tLominica: crudfi a,b fo suctrnsiis cum crcmando, ultus est." Peter 
^^the Venerable, Letter (9 tiie Arctibishopit of Aries and Embrum, etc., id the 
llist. da Gaitlts, virf. xv, p. 640. 

t> Vie de taint Bermwd, ist ediL, Paris, 1895, vol. ii. pp. 118-933. 
■For dcUils concerning Arnold of Brescia, t/. Viicandard, Vie de Saint 
Bernard. voJ. ii, pp. 335-158, 465-469. 

* "DirclMi nee cleriros proprirtalem, nee cpiscoptw irgnlin, nee monnehog 
pouesaiones hultrntes aliqua ratiDnc salvari posse; ("unctii hicr prinripis esse, 
sb ejusque Ijencfireii da in usum mnTum latcoruin cedrre oportere." OUo 
Frisuig., Gala Friderki, lib. ii, cnp, xx. Cf. Historic Paatifkalu, in the 
iivn. drm. SS., tdL xx, p. 538. 
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V / Eugenius III excommunicated him. He was executed 
during the pontificate of Adrian IV. in 1 155. He was ar- 
rested ill the city of Rome after a riot which was quelled 
by the Emperor Frederic, now the ally of the Pope, and 
condemned to be strangled by the prefect of the city. 
His body was then burned, and his ashes thrown into the 
Tiber, "for fear," says a writer of the time, "the people 
would gather them up, and honor them as the ashes of a 
martyr." ' 

in 1148, the G^uncil of Reims judged the case of the 
famous Eon de I'Etoiie (Eudo de Stella). This strange 
individual had acquired a reputation for sanctity while 
living a hermit's life. One day, struck by the words of the 
liturgy, Per. Eum,qui veniurus est {udicjire vivos et.tnoriuos. 
he conceived the idea that he was the Son of God. He 
made some converts among the lowest classes, who, not 
content with denying the faith, soon began to pillage the 
churches. Eon was arrested for causing these disturb- 
ances, and was brought before Pope Eugenius III, then 
presiding over the Council of Reims. He was judged 
insane, and in all kindness was placed under the charge 
of Suger, the Abbot of St. Denis. He was confmed to a 
monastery, where he died soon after.' 



• BoBo, Viia Eadriani, in Watterith, Romanomtn paiUificum ViM, vol. ii, 
pp. 396*1330; OUoFrisme., Gala Friderki, II, ai and 23; VinECnltic Prague, 
ia Watteridi, vol. it, p. j4g, note; Gcroch Reicheisberg, De InvestigatimK 
Antkhristi, lib. i, cap. xlii; cL p. 50, note- 

' Conlinuatie Gtmbiactnsis, ad «nn. 1146^ Continuoiio PrOmottftrattHsit, 



4< 

Strangely enough, some of his disciples persisted in 
believing in him; "they preferred to die rather than re- 
nounce their belief," says an historian of the time. They 
were handed over to the secular, arm, and perished at the 
stake.* In decreeing this penalty, the civil powep-was 
undoubtedly influenced by the example of Robert the 
Pious. 

It is easy to determine the responsibility of the Church, 
I.*, her -bishops and priests, in this series of executions 
(1020 to 1 1 50). At Orl^ns, the populace and the king 
put the heretics to death; the historians of the time 
tell us plainly that the clergy merely declared the or- 
thodox doctrine. It was the same at Goslar. At Asti, 
the Bishop's name appears with the names of the other 
nobles who had the Gitbari executed, but it seems cer- 
tain that he exercised no special authority in the case. 
At iMilan, the civil magistrates themselves, against the 
Archbishop's protest, gave the heretics the choice be- 
tween reverencing the cross, and the slake. 

At Soissons, the populace, feeling certain that the clergy 
would not resort to extreme measures, profited by the 
Bishop's absence to burn the heretics they detested. At 



ad annum 114S. in the M»n. Germ. SS., vot. vi, pp. 45»-»5*; Robert Du 
Mont, Ckroitiam, id ann. 1148, ed. Dclisle, vol. I, p. 348; William of 
Newbridge, Chrrni., lib. i, rap. nxi Otto Frising, Gesla Fndcrki, lib. i, cnp. 
liv-4v. Cf. Schmidt, tHjtvirt dei Cvthara, vol. i, p. 49- 

1 "Curie priui et postea t^nibus Iraditi ardcr« potius quam ad vitani 
CDTTijii maluerunt." WtUiam ol NewbndKc. i, »«- 
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LiOge, the Bishop managed to save a few heretics from 
the violence of the angry mob. At Cologne, the Arch- 
bishop was not so successful; the people rose in their 
anger and burned the heretics before they could be 
tried. Peter of Bruys, and the Manichean at Cambrai 
were both put to death by the people. Arnold of 
Brescia, deserted by fortune, fell a victim to his political 
adversaries; the prefect of Rome was responsible for his 
execution.' 

In a word, in all these executions, the Cliurch either kept 
atoof, or plainly manifested her disapproval. 

During this period, we know of only one bishop, Thfod- 
win of Liege, who called upon the secular arm to punish 
heretics.* This is all the more remarkable because his 
predecessor Wazo and his successor, Adalbero II, both 

'The case of Arnold, however, b not so dear. The AntuUa Augtatttnt 
niinnres {Man. Gxrni. SS., vol. x, p. 8) declare that the rope tunned the 
rebel. Another aiiunymous writer (tf. Tanoii, Nisi, des tri^ujt/ntx tie flug- 
en Franef, p. 456, n. 7) says, with mor# probability, that Adrian merely 
degraded him. According lo Otto ■ol P'reisinigpn {Man. Germ. SS., vol, xx, 
p. 404), Arnold principis cxamini reservalus est, ad tiitifnum d pratfixlo Vrbis 
tigno luLidu-i. Finally. Gerorh Ac Reichcrsbcrg tells us {De invesligalion* 
Antirhrisli, \\\y. i, cap, xlii, cd. Schdbelbergcr. 1875, pp. 88-89) t^at ArnoM 
was lalcen from the ecrjesiosilcal priwrt and put to death by the scrrantS o( 
the Roman prefect. In any case, palitlca rather than rcEigion was the cause 
of hJB death. 

'In 10^0, two years afterihe death of Waao, h« wrote to (he king of France, 
asking him to assemble a council to JutlKC confessed heretics: "Quamquam 
hujusmodi homines niequafjuflm oporteat audin; neque tarn est pro illjs 
condlium celcbranduiii quam de illortim supplicio cxquirtndunn." Hist. 
des Gautes, vnl li, p. 49S. Do these words imply the death penalty? It 
aeenis not, for in that case he would not hnve snid: lU iUpplicio ex- 
guirmiium. 
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[protested in word and deed against the cruelty of both 
sovereign and people. 

■ Wazo, his biographer tells us, strongly condemned the 
execution of heretics at Goslar, and had he been there 
would have acted as St. Martin of Tours in the case of 
Priscillian.' His reply to the letter of the Bishop of 

I Chalons reveals his inmost thoughts on the subject. "To 
use the sword of the civil authority." he says, "against 
the Manicheans,' is contrary to the spirit of the Church, 
and the teaching of her divine founder. The Savior 
ordered us to let (he cockle grow with the good grain 
until the harvest time, lest in uprooting the cockle we 
uproot also the wheat with it." Moreover, continues 
Wazo, those who are cockle to-day may be converted to- 
morrow, and be garnered in as wheat at the harvest time. 
Therefore they should be allowed to live. The only pen- j 
alty we should use against them is excommunication."* 

^m The Bishop of Liege, quoting this parable of Christ 
which St. Chrysostom had quoted before him, interprets 
it in a more liberal fashion than the Bishop of Conslanti- 
nople. For he not only condemns the death penalty, 

Bibut all recourse to the secular arm. 

H Peter Cantor, one of the best minds of northern France 

^H ■ VHa Vasoais, cap xxv ct xxvi, Mignc, 1'. L., vol. cxili, col. 75^. 
I^V ■ " An tcn-cmc potcstatis giadio in eoi tit anioiadvcrtciiduii] nccne." 
tbut., col. 753. 

* Vila Vasonis, he. cH,, coL 753. 
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in the twelfth century, also protested against the inflic- 
tion of the death penalty for heresy, "Whether," he says, 
I "the Cathari are proved guilty of heresy, or whether they 
freely admit their guilt, they ought not to be put to death, 
unless they attack the Church in armed rebellion." For 
the Apostle said: "A man that is a heretic, after the 
first and second admonition, avoid"; he did not say: 
"Kill him." "Imprison heretics if you will, but do not 
put them to death. "^ 

Geroch of Reichersberg, a famous German of the same 
period, a disciple and friend of St. Bernard, speaks in a 
similar strain of the execution of Arnold of Brescia. He 
was most anxious that the Church, and especially the 
Roman curia, should not be held responsible for his death. 
"The priesthood," he says, "ought to refrain from the 
shedding of blood." There is no doubt whatever thai 
this heretic taught a wicked doctrine, but banishment, 
imprisonment, or some similar penalty would have been 
ample punishment for his wrong-doing, without sentencing 
him to death.' 

__St._^ernard had also asked that Arnold be banished. 
The execution of heretics at Cologne gave him a chance 

'"Ait entm Apostolus; Hereticuni homirem post Liinam admonitionem 
devila (Tit iii, lo). Non sit: otxide . . - Redudtndi wgo sunt, non ocd- 
dendi." Verbum abbmiatum,ta.p. Ixxvid, Mlgiie, P. L., vol. ccv, col. aji. 

'"Queto cRO velletn pro tali doctcina sua quamvis prava vel cxsilio vel 
carccre aut alia psna prater mtrrjem punitum esse, vel sahcm Qditer oc-cUum 
ui Romana Eeclpsia sen curia ejus necis qua-stiojie carcat." De invuliga- 
tione Antkhrhti, lib, 1, cap. xlii, ed, Sthcitwlberger, 1875, pp. S8-83. 
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to stale his views on the suppression of heresy. The 
courage with which these fanatics met death rather 
disconcerted Evervin, the provost of Sleinfeld, who wrote 
the Abbot of Clairvaux for an explanation.' 

"Their courage," he replies, "arose from mere stub- 
bornness; the devil inspired them with this constancy ^JL^ 
you speak of, just as he prompted Judas to hang him- y/g^ffy^ 
self. These heretics are not real but counterfeit martyrs. 
{perfidia puirtyres). But while 1 may approve (he zeal of 
the people for the faith, 1 cannot at all approve their 
excessive cruelty; for faith is a matter of persuasion, not 
of force: fides suadenda est, mm imponenda." ' 

On principle, the Abbot of Clairvaux blames the 
bishops and even the secular princes, who through in- 
difference or less worthy reasons fail to hunt for the foxes 
who are ravaging the vineyard of the Savior. But once 
the guilty ones have been discovered, he declares that 

jonly kindness should be used to win them back. "Let 
us capture them by arguments and not by force." ' i.e. 
let us first refute their errors, and If possible bring them 
back into the fold of the Catholic Church. 

If they stubbornly refuse to be converted, let the bishop 

I excommunicate them, to prevent their doing further 

1 Evervin's teller in Kjgnc, P. L., vol. cLocxii, col. fi;6 and wq. 

'/« CantUt, Smtdo buv, n. 13. 

■ "Capiiintur. non iumiB, scd argument] s." In Canika, Sermo Iziv, n. 3- 
X^ctantitM htul likeniM: naid: "Verbis melius quam vcrbrribus res aDienda 
esC>" Divin. Instiiul,, lib. v, cap. xx. 
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injury; if occasion require it, let the civil power arrest them 
and put them in prison. Imprisonment is a severe enough 
penalty, because it prevents their dangerous propaganda: ' 
aui corrigendi sunt, ne pereani; aui, ne perimant, coercendi? 
St. Bernard was always faithful to his own teaching, as 
we learn from his mission in Languedoc.' 

Having ascertained the views of individual church- 
men, we now turn to the councils of the period, and find 
ithem voicing the self-same teaching. In 1049. the council 
'held at Reims by Pope Leo IX declared all heretics ex- 
communicated, but said nothing of any temporal penalty, 
nor did it empower the secular princes to aid in the sup- 
pression of heresy.* 

The^CouodJLof Toulouse in 1119. presided over by Ca- 
lixtus \\,znd the General Council of the Lateran. in 
1139^ were a little more severe; they not only issutd a 
solemn bull of excommunication against heretics, but 
ordered the civil power to prosecute them: per poiestaUs 
exieras coerceri prscipimus} This order was, undoubtedly 



I "Subversores invirtis ralionibua canvincantLir, ut vel etnendcnUir ipsii 
bI Eeri polrist; vel, si non, perdant jiuctnritulem Tucultatiemque ulios subver- 
tendi." De Coiuuieratinne, lilt, lii, tap. l. e. 3. 

''ibid.; d. Up. 341 and ^43. For tnoie details, cf. Vacxodard Vie dt 
Sdini Bernard, vol, ii, pp, aii-ai6, 461-467. 

' Cf. Vticaiidard, op. cit., vol. ii, pp. 217-334. Read his letter to his 
sccretarj' Gcolltoy, Bcrnardi Vita, Lb. vi, pars 3, Migne, I'. L., vul. tlxxnv, 
cu!. 410-41C. 

* Cf. LabLe, CimcHii, v(d. ix, cul. 1041. 

■ Coundl of Toulouse, can. 3, Labbe, vcd. x, col. 857; CoodcU of Lateran. 
uia. 33, ibid., coL lOoS. 
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answer to St. Bernard's request of Louis VII to banish 
Arnold from his kingdom. The only penalty referred to 
,by both these councils was imprisonment. 
f The Council of Reims in 1 148, presided over by Eugenius 
III, did not even speak of this penalty, but simply for- 
bade secular princes to give support or asylum to heretics/ 
^We know, moreover, that at this council Eon de I'fitoile 
was merely sentenced to the seclusion of a monastery. 
In fact, the executions^f hereticS-Wbkh-occurred during^ 
le eleventh and twe-Ifth centuries were due to the impulse 
)f the moment. As an historian has remarked: "These 
leretics were not punished for a crime against the law; 
jfor there was no legal crime of heresy and no penalty 
(rescribed. But the men of the day adopted what they 
'considered a measure of public safety, to put jn end to, 
^-^public danger." ^ 
^M Far from encouraging the people and the princes in 
^pheir attitude, the Church through her bisliops, teachers, 
^and councils continued to declare that she had a horror 
of bloodshed ; /I domo sacerdotis sanguinis qiusUo remola 
I j/(, writes Geroch of Reichersberg.* Peter Cantor also 

^H ■ Can. i&, Labbc, Contilh, vol. x, ea\. 1113. 

^H " Julicn HaTci, Vhfrtsie rf le brat situHer uu moyen Hge, in hi* CEuvres, 
^^9o\. ii, p. 134. Still ccriuin canonJMs, like Ansclm of Lucca ond the author 
of ihr PaftaTVlin, dcrlnre nbout (his lime thai the death penalty may be 
inflicted upon hcmtica (cf. Tanoa, op. ek., pp. 453, 454), at Icnsi upon 
Manlchej^ni. But tlirae vriteta had no practical inAui^ncc outside the 
sthola. 

*De invttligothnt AniUhnsti, fib. i, cap. xlii, loe. cii., ppL SB-fi^. 
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insists on the same idea. " Even if they are proved guilty 
by the judgment of God," he writes, "the Catharl ought 
not to be sentenced to death, because this sentence is in a 
way ecclesiastical, being made always in the presence of 
a priest. If then they are executed, the priest is respon- 
sible for their death, for he by whose authority a thing 
is done is reponsible therefor: quia illud ah eo fit, cujui 
auctariiaie fit." ' 

Was excommunication to be the only penalty for 
heresy? Yes, answered Wazo, Leo IX, and the G)uncil of 
Reims in the middle of the eteventh century. But later on 
the growth of the evil induced the churchmen of the time 
to call upon the aid of the civil power. They thought 
that the Church's excommunication required a temporal 
sanction. They therefore called upon the princes to 
banish heretics from their dominions, and to imprison 
those who refused to be converted. Such was the theory 
of the twelfth century. 

We must not forget, however, that the penalty of im- 
prisonment, which was at first a monastic punishment, 
had two objects in view: to prevent heretics from spread- 
ing their doctrines, and to give them an opportunity of 
atoning for their sins. In the minds of the ecclesias- 
tical judges, it possessed a penitential, almost a sacra- 

■■ He Wii9 discussing llie consequencea of a "judgment of Cod," or ordeal, 
Verba-nt abbrevialu-m, cap. Ixsviii, Migne, P. L,, vol. ccv, coJ. 331. 
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mental character. In a period when all Europe was 
Catholic, it could well supplant exile and banishment, 
which were the severest civil penalties after the death 
penalty. 



CHAPTER IV 

FOURTH PERIOD 

From Gratian to Innocent IN / 

The Influence of the Canon Law, and the Revival 
OF THE Roman Law 

The development of ihe Canon law and the revival 
of The Roman law could not but exercise a great influence 
upon the minds of princes and churchmen with regard 
to the suppression of heresy; in fact they were the cause 
of a legislation of persecution, which was adopted by 
every country of Christendom. 

In the beginning of this period, which we date from 
Gratian,' the prosecution of heresy was still carried on, in 
a more or less irregular and arbitrary fashion, according 
to the caprice of the reigning sovereign, or the hasty 
violence of the populace. But from this time forward 
we shall see it carried on in the name of both the canon and 
the civil law: secundum canonicas et Ugitimas samtiotus, 
as a Council of Avignon puts it.' 

'The Detree of Gralian was wrillcn ;Jwut ii4ff- C(. Paul Foumier, 
J-es erigincs du Dtcrei de CratUn in Che Reout ethislttve tt de iiUfrature rtti- 
gifusts, vol. iii, 159!!, p. aHo. 

3 This coundl was hdd in 1109, d'Actier;, Spicihgimm, in-fol., vol. I, 
p. 704, coL 1. 
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In Germany and France, especially in northern France, 
the usual punishment was the stake. We need not say 
much of England, for heresy seems to have made but one 
visit there in 1166.' In 1160, a German prince, whose 
name is unknown, had several Cathari beheaded.' Others 
were burned at Cologne in ii6i.^ The execution of the 
heretics condemned at Vezelai by the Abbot of Vezelai 
and several bishops forms quite a dramatic picture. 

When the heretics had been condemned, the Abbot, 
addressing the crowd, said: "My brethren, what punish- 
ment should be inflicted upon those who refuse to be 
converted?" All replied: "Bum them." "Burn them." 
Their wishes were carried out. Two abjured their heresy, 

■ WiUbm of NewbridgA (R^um anglie, b'b. li, rapL. xui) r^tcs thai la 
it66 thirty hcTetira appeared in EngLatiij, bikI lliat the Bishops to stop ihcir 
propagnndu cos eorporitU discipJinie suhtknths calkolko pritKipi_tntHiderutU. 
King Htiirj U had tliem braniled t>n the roivh«;til with u. red-hot iron, and 
pulitidy flogged; he. then banished Iheiii, forbidding any one to IcMige or 
succor Ihem. Aa this happeniie! in the winter ttmc, ihcy were frozen lo dfaili. 
"Thto pious Bcvcriiy," adds the chrcHiiclcr, "not only freed England from 
the pesi of heresy, but, by the fear it inspired, kepi heretics from ever cnicring 
the kingdom." C(. Raoul dc Dkcio, Imagines histariorum. cd. Stubbs, 
vol. i, p. 318. It has been qwrstioncd whether this pewiliy of hmnding with 
B red-hot iron wns not iTijpired hy the raron whirh Muntne atliihtites lo the 
Cotincil of Reims in T157 {Ampltisima frriitftia, vol, vii, col, 74), and which 
<I«TCes that ohstinate heretics /frra raliita fronum a /acta signjlt peJlanlur. 
But the nuthctirity of this eonciliar decree has been denied by an eniineni 
critic, Julien HaVM, ep. eU., in his (Euvrfs, vol, ii, p. 137. That is why we 
do not attach mueh Imponanre to it. Besides, no dvil or ranon law has 
been disecvered which denrea such n pennliy. 

'Aubri de Trois Fontaines, CbroH, ad. ann. ti6o, Af&n. German. SS. 
vol. ixiii, p. 845. 

■j<rimA» Cohn. fnax^i, ad aiin. itfij, If on. Ctrman. SS., vol. vi, 
P-778- 
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and were pardoned, ihe other seven perished at the 
stake.' 

Philip. Count of Flanders, was particularly cruel in 
prosecuting heretics,' He had an able auxiliary also in 
the Archbishop of Reims, Guillaume aux Blanches -Ma ins. 
The chronicle of Anchin tells us that they sent to the stake 
a great many nobles and people, clerics, knights, peasants, 
young girls, married women, and widows, whose property 
they confiscated and shared between them.' This oc- 
curred in 1 183. Some years before, Archbishop Guillaume 
and his council had sent two heretical women to the 
stake.* 

Hugh. Bishop of Auxerre (1 183-1206), prosecuted the 
neo-Manicheans with equal severity; he confiscated the 



i"Adducti sunt In medium mfiximie rttultilu^Jinis qug^ toiuni clauitrum 
occiipcibat, stantc Cukhardo Lugdiintnsi acdiicpiscopo et Bernardo Nivcr- 
ncnsium episcopo, magislro quoqut CalKrio Landunensi episcopo, cum 
GuJlklmo Vizeli.icenai nbbnte . . . Al>has (ttxit omnibus qui aderant; Quid 
ergo, ftAXtfs, vobja ■rid*tijr facieoduin dc his qui adhuc in sua pcrsevernnt 
obstinnlionc i* Responderuni omnes; CombuMntur! comburanlur [ " CtC- 
Hugo Pictav,, Ilistaria Veztliactusii monasierii, lib. iv, ad finem, Hitl. 
iJci Caulfs, Vol. xii. pp. 343-344. 

'"lUo in tempore ubiquc ciquirebamijr et pcritnebantur (harcttd]. sed 
maxinie a Philippo comiw Flandrensium, qud justii cnidelitale cos immisifri- 
corditsr puniebat." Raoui dc Coggcshall, in Rtruia BritaKn. medi-i trvi 
Scriptoru, ed. Stevenson, p. laz. 

*"Tunc decrctalis setiteiuiu ab archiepi&copo et comice pit&ta «st ui 
dcprchcnsi incendio traderentur, substantia veto eorum siacerdoli el pnndpi 
rcsigoarenlur." Sigeberli Coatinualio AqukinctiTui, ad. anti. 1183, in the 
Mon. Germ. SS., vol. vi, p. 431. 

* "Qua.', cum ^olutaribus moaltis nulla ralioue acquJeviuenC .... com- 
muni concilio decreium est ut flammia concrtaiareatux." Raoul de CofigeS' 
hall, iet. tit.; Siit. da Gauits, vol. xviii, p, 91. 
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property of some, banished others, and sent several to 
the stake.' 

The reign of Philip Augustus was marked by many 
executions.' Eight Cathari were sent to the stake at 
Troyes in i20o." one at Nevers in i20i,* and several others 
at Braisne-sur-Vesle in 1204.* A most famous case was 
the condemnation of the followers of the heretic. Amaury 
de Beynes. " Priests, clerics, men and women belonging 
to the sect, were brought before a council at Paris; they 
were condemned and handed over to the secular court of 
King Philip." The king was absent at the time. On 
his return he had them all burned outside the walls of the 
city." 

In 1163 a council of Tours enacted a decree fixing the 

■ Robert d'Aiuenr, Chran.. ad. aim, iso^t in Uie SUU du Gauia, ni, 
nAii, p. a 73. 

» Quoa Popelicanos vulgari nomine dicunt 

ConvincebAntur tt mittehguitur In jgnem, 

says GuUlaume le Breton, PhUippfis, lib. i, vemes 4^-4>o- 

■Aubri de Tims-Foataincs, ad. «aa. ito^ io the Men. Gtrm. SS., voL 

sdil, p. 57S. 

*Cr Hill, des Gaula, vol. xviii, pp. 364 xnd 739. 

^Chron. anonymi Lauduntnsis asnonici, m the Hkt. dei Gavles, vol. zviii, 

■"Tnditi fucnuil cun» PhiiippI regis, qui Unquani res ClirisLianiaaJtiiua 
et catholiciu, vucalls apparitoribus, f«dt oniora cremad, et trenuU sunt 
extra porUm, in loco qui nuncupatur Campcilus," etc. Hiit. des Caula, 
vol. xvii, pp, 85-84. The women ivetc spared. Cf- Cswarius of HcUlcrbacb, 
Dist. r, cap. xxii, who tells us Ibal tlie Iuiik wiui abient wiien the hcretiat 
were condemned. For other refereutes, cE. Julien Havet, op.cit.,p. 142, 
note. 
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punishment of heresy. Of course it had in view chiefly 
the Cathari of Toulouse and Gascony; " If these wretches 
are captured," il says, "the Catholic princes are to im- 
prison them and confiscate their property."' 

This canon was applied probably for the first time at 
Toulouse in 1178. The Bishop began proceedings against 
several heretics, among them a rich noble named Pierre 
Mauran, who was summoned before his tribunal, and 
condemned to make a pilgrimage to the Holy Land. His 
property was confiscated, although later on when he 
professed repentance it was restored to him, on condition 
that he dismantle the towers of his castles, and pay the 
Count of Toulouse a fine of five hundred pounds of silver.* 

In the meantime the Cathari increased with alarming 
rapidity throughout this region. Count Raymond V 
(1148-1194), wishing to strike terror into them, enacted 
a law which decreed the confiscation of their property 
and death. The people of Toulouse quoted this law later 
on in a letter to King Pedro of Aragon to justify their 
sending heretics to the stake,^ and when the followers of 

' "Illi vero, si deprehensi fueiinl, per cathoIiTOS prindpcs evsCodia mattci- 
pati, omnium txittorum atniasianc minlcltntuj." Caa. 4, Labbc, Contiiia, 
vol. X., tol. i4i9i Hill, dfs Ga-alfs, vol, idv, p. 4.31. 

* For Oie details o[ this case, cf, A letter of Heaiy, Abbot of GioirvBU, 
Migne. P. L., vol. cciv, p. 335 and seq- 

■"Sdcntes prctcrito piotcasu longi tcmporiH donunum tomitcm paCretn 
modern! Irmporis comilis ab unirersa Tolose popuLo accepiasc in matidatis 
iristrumtrjito inds camptmito, quod si quis heretlcus inventus cswl in TolD&>na 
urbc vel suburbio, <rum treceptatore suo pariter ad supplkium tradertfur, 
publkalu pfsstisionibits utrhnyue; undt mittioi cambufsmus, et adbuc cuin 
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Simon de Montfoit arrived in southern France, in 
1209. they follpwed the example of Count Raymond 
by sending heretics to the stake everyw'here they 
went.* 

The authenticity of this law has been que<;iioned, on 
account of its unheard-of severity.' But Pedro II, King 
of Aragon and GDunt of Barcelona, enacted a law in 1 197 
which was just_ as lerrible. He banished the Waldenses 
and all other heretics from his dominions, ordering them 
to depart before Passion Sunday of the following year 
(March 23. 1 198). After that day. every heretic found 
in the kingdom or (he county was to be sent to the stake, 
nd his property confiscated* It is worthy of remark 
hat in the king's mind the stake was merely a subsidiary 
penalty. 

In enacting this severe law, Pedro of Aragon declared 



InvBBlmua idem tacen non cessftmus." I^ltrr written in isit hy the city 
of Toulouse to King f cdro ol Anigon, in Tculcl, LaveUa du Irism dra Charta, 

twol. i, p. 36S. 
I ^ On this uipedition, cf. AdiiileLuchaire, «^, eil., rh. iv. «i>d v; Tanon, 
ep. efl., pp. 38, 29. 

* Julien Havct, af. eit., p, 153, note. Tho reasons he gives (or doubting 
It atv iai from convincing. He starts with the idea that Raymond V, aU his 
life, Tiivorcd the heretics. Luehairc holds the opposiic view {op. cit., p. 46, 
Cf. Tanon. ep. cit., |>. 447). 

* '*V.i!denses . . . p( (imncs nUos h^erelicos , . . ab omni regno ct potes- 
tniiru nuHiro umquiun inlmiios cruds Christi chrisliHrtii:ii^ue Ttild viotalores 
rt notfoi regnitfue noUri pttbiUas hastes cwre et (ugeiB dUtiiite el irremeabiliter 
pnedptmus . . . Ei &i post tempus prsfixum (Dominjc^m Passionis Domtnt) 
Allqtll In lOtA terra nosirs eos InTcncrint, duobus parlibus rerum suartim 
nmGscBtis, terlin sit inventoris; corpora eoruto ignitins crementur." De 
Marcs, ifarai Hispanica, col. 1384. 
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that he was moved by zeal for the public welfare/ and 
"had simply obeyed the canons of the Holy Roman 
Church." * With the exception of the death penalty by 
the stake, his reference to the canon law is perfectly 
accurate. Pope Alexander III, who had been present at 
the Council of Tours in 1 163, renewed, at the Latcran 
Council in (179, the decrees already enacted against the 
heretics of central France. He considered the Cathari, 
the Brabanfons, etc., disturbers of the public welfare, 
and therefore called upon the princes to protect by force 
of arms their Chris.tian subjects against the outrages of 
these heretics. The princes were to imprison all heretics 
and confiscate their property." The Pope granted indul- 
gences to a3l who carried on this pious work. 

In 1184, Pope Lucius III, In union with the emperor 
Frederic Barbarossa, adopted at Verona still more vigor- 
ous measures. Heretics were to be excommunicated, 
and then handed over to the secular arm, which was to 



■ Notice the italicized words in the preceding note. 

* " Sacrosanclic Romans Ecclesla; canonibtift obterrtpemnies, qui h^reticos 
a consoniCf Dei et saiict« Eccl«ie et catholiccnmi omnium cxclusos ubique 
damnandofl a<r pcrsequendos ctnsucninl." Loc. eh. 

'Th.c princes arc invited "ut tfmlLS cl».dibus se virililer oppotlanl e| contn 
COS (hKtcdcos} annis populum Christlanum luearHur, Confisoentur coruin 
bona et Jibenjm sit principibus hujusmodi homines subjiceie aervttuti.'* 
Can- 37, Labhc, Concilia, vol. i, col. is'i- 'T'lie Council of Montpeilier In 
1195 presided over by the kgsie of Pope Cclcstinc III renewed d^is dcore ia 
Dearly the same terms: "Constituit -at bona hujusmodi pestilcntium homiDUm 
publicentur Cl ipsi nibitominus scrvituti subdanltir." Labbe, CcKUia, 
vol- K, col. 1796. The word Itrvilus {suhjicert icrvituU and servituti xith- 

dantur) used by both couuciU means trapruonmcDt (Julien Harct, op. fit.. 
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inflict upon them ihe punishment they deserved (animad- 
versio debitay The Emperor decreed the imperial ban 
—^against them.' 

V This imperial ban was, as Picker has pointed out. a 
veiy severe penalty in Italy; for it comprised banish- 
ment, the confiscation of the property, and the destruction 
■of the houses of The condemned, public infamy, the in- 
abihty to hold public office, etc' This is beyond ques- 
tion the penalty the King of Aragon alluded to in his 

^Bp. tij4). It is equinUf^nt tn the euflodise iKantipaSi of the Omndl of 
Toum in n6.v As Alexander III presided over both coundk (Toms nod 
Lateran) it la most pmhable they decreed Uic same pcnalij', 

"Si clericus est (hfcreticus), vei cujiulibet religionis obunibra.iion!e (u*. 
cuius, totius rcclrsmsHd ordinis pTrropilivn mideliir, et sic omni offido « 
Iwnefirio spoliatus ieciUaris reiitujualur arhttrio pntfsUtih animitdvrsion* 
debila punundus, nisi coniinuo post Reprehension en ermris a-d firiri r ;ilhoHr«s 
uniatent Sponte reeurrcre el errorcm eriiim ad arbitrium cpi^ropi rcftinnis 
pabGce coaaenserl abjiirarc, et salisfactionem oongruatn eihibcre. Laicti* 
autcm niaj, prout dictum est, ahjumtn hicresi ei satisfactione cxhibiia can- 
frslim ad Sdem confiigcrel orthorfoxam, ser-uhrU judicis arbilrut rfiin^uatur, 
dthitan mepiwus pro quaSHaie faeimiru ultwnem," elr. Canon 37, inserted 
in the DeerciaU of Grtgoiy IX. lib v, tit. vi\, De hereticis. cap. ix. 

■ "Papa cos cxcommuniravit, Impcrntor vera tarn res rjimia pmonas 
■ psorum imptriaii bannc subjccit," says the Conttnualio ZwttJauu ailfra, 
adsnn. 11S4. in the Mon. Crrm. SS.. vol. ix, p. 542, The council had used 
the words animadverxiane puninvii. .Antmarh'trsw in the Romdn law 
■igntfied the death penally. CT. The edict of Valerian in 358: In continenti 
aniaudvertentur. The imperial foniiula o( condemn 11 lion seema 10 have 
been: Cladio animadvirii ptacei. Cf. Paul AEIard, Dix lemons svr U marlyrt, 
Paris, IQ06, p. 369, n. t. But in the Middle Ag« atiimaiiversia eocnprieed 
differrnt penalties. We nollrr, for example, that Frederic Barbarassa, in 
ntronlance with Ihe mind of tlie church, decreed no grratrr punishfticrl tKan 
banislunent. 

»Fi(l(cr, Die gesetaikhe RinJiikruHg der Todastrajf jU* Kt:senn, in ih« 
Uitfheiiungen its ImtUuls }U* otsterreiehiiehe GackichUloricliung, vol- t 
(i&So), pp. 187, las, 194, 195. 




enactment. The penalty of the stake which He added, 
although in conformity with the Roman law, was an in- 
novation.^ 

The pontificate of Innocent III. which began in 1198. 
marks a pause in the development of the Church's penal 
legislation against heresy. Despite his prodigious ac- 
tivity, this Pope never dreamt of enacting new laws, but 
did his best to enforce the laws then in vogue, 3pd-4a_^ 
stimulate the zeal of both princes and m agistrates ir. 
the suppression of heresy.' 

Hardly liad he ascended the pontifical throne when he 
sent legates to southern France, and wrole urgent letters 
fult of apostolic zeal to the Archbishops of Auch and Aix, 
the Bishop of Narbonne, and the King of France. These 
letters, as well as his instructions to the legates, are sim- 
ilar in tone: "Use against heretics the spiritual sword 
of excommunication, and if this does not prove cfTec- 
tive, use the material sword. The civil laws decree ban- 
ishment and confiscation; see that they are carried 
out." " 

' Tanoc has proved, however (op. cit., pp. 4jj aod scq-), that the canonItU 
had nlrciidy revived the legisktiun of the first Ctiristian £rn]>erora against 
heresy. 

■ JiUien Havet, op. cit., p. 155. 

* " EccJesiasticK distridonis eierc«ndo rigoretn, el eliam, si iiecessc fucril, 
per printipes et populum easdem (liccrciicos) lacias virtute maieruiisi 
giadii cocrceri." Letter of April i, tiqS, to the Arrhbi&liop of Audi, 
InDOHTcnt, Ep. J, St. "Nobilibus vjris priJicipibus, comitibuG ct univtrsis 
liuonibus ct ina£niLt]bu& in vestra, provinnn ronstitiilis pnti-Lpicndo man- 
damiis ct in reniiissionem Injuiii^mua pecttituruin,. ut . . . postquiun pci 



THE INQUISITION 

At this time the Cathari were living not only in the 
cities of Languedoc and Provence, but some had even 
entered the papal States, v.g. at Orvieto and Viterbo. 
The Pope himself went to these cities to combat the evil,' 
and at once saw the necessity of enacting special laws 
against them. They may be read in his letters of March 
25, 1 199, and September 22, 1207. which form a special 
code for the use of the princes and the podcsta. Here- 
tics were to be branded with infamy; they were forbid- 

dictum (ratrcm Rainerium fumnt pxcammunicaiio'nis scnlmtia innodati, 
meruit bona taniitctnt ft ir tftra siut pro^rcribnnt; cl, m pnsl inltrdirtum pjos 
in terra ipsorum prssuropscrirt commorari, gravius anintadvivlaiU in eos, 
simt dccci prtndpes christiatios/' I-eitcrta the ArrhbJahopof Aii, April >i. 
1198, Ep. 1Q4. The wnrda gravius anintath'erbi'U seem to imply the death 
(icnalty, hut perhaps the Pope m^crely meant imprisormcnt. ^or in all his 
kw3. Innocent HI ncvtr on« decreed ihc dMth pMialty. Nearly nU histo- 
rianit arc agreed on this poini, as wr wi!! show Inter oo. 

" Mandiiniu5 ui vr« fratrea . . . spirituaJem gladiuin eicratts; [aid vcro 
bona cOTum (hjcrcticorum) confisccrt ct eos ejiciant dc [erra sua." Letter 
of May 13, it()R. m thr legale Gui. Kp. i, i(>5. "Satana in Intcritum camis 
tndita* nuntiedx et expoaitiu pcrsoiias eorum et judido semilari, et bona 
coDfiScationi trarlita," etc Letter of May 31, tten, to his legates, £p. vii, 
71. Cf. letter of Jainjary 19, 1104, lo the Bishop of Narbonne. Ep. vi, J43; 
fetter to the King of Fraucc, Ef- vii, au. etc. The letters of tcinoctnl III 
are U> be found in Mignc, P. L., vol. coriv-ccxvi. 

' At Orvieto, where tlic BJshop hsd puoished the heretics most severely after 
A riot, Innocent HI apEMinled a podest^ Piero Pareojeo to enforce the law* 
and canons against oWurale heretics: " ut pa;nam esdpeiet legihuf H r.aiio'ti- 
bm conilitiitam." The podeslil "alioa alligavil ferreis nexibus corapedilos, 
alios ccfiBuit pulilttis verlieribus fln^IlaTidos, nlios- c.tira rivilatem cnegit 
miscrabiliter exulare, idios prcna multtavn't pecnnire .... dnraus eliatti fedt 
dirui plurimonim" VtM S. Prtri Poreniii. rap. vi. in ibe Aoa SS., raaii, 
vol. V, p. 8-. On the worlc and murder of Parcnro, rf. Luchaire, iKnceent 
ttt, Rome rt F TlulU. Paris, 1^04, pp. Sfr-gr. For Viterbo, cf. Gata InnoeenlH, 
capi. cxxiii, in Mjgne, P. L., vol. ccadv, col. cbu; Ep. Innocent ii, viii, Sj aitd 
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den to be electors, to hold public office, to be members 
of the city councils, to appear in court or testify, to 
make a will or to receive an inheritance; if officials all 
their acts were declared null and void; and finally their 
property was to be confiscated. 

" In the territories subject to our temporal jurisdiction," 
adds the Pope, "we declare their property coruscated; in 
other places we order the podesta and the secular princes 
to do the same, and we desire and command this law en- 
forced under penalty of ecclesiastical censures." ' 

We are not at all surprised at such drastic measures, 
when we consider the agreement made by Lucius III with 
Frederic Barbarossa, at Verona. But we wish to call at- 
tention to the reasons that Innocent 1 1 1 adduced to justify 
his severity, on account of the serious consequences they 

« "Diatrictiua inhibemus ne quis h^retiais recepUre quomodolibet vd 
defendcfe au[ ipsis faverc vel credcrs quoquomodo pMcsumat ... In lerris 
vtto lemporali roslrK jurisdictioni 5ubje»-tis, bona eonini statiUTUus publiraii; 
ct in aliis idem fieri prKcipimus per pol>rstat^ at principes sccuJares, quoe ad 
id ejiequ-ertlum, si forte n-eglif^enlcs eMilcrint, per tensuratn iKclcsiiisttcmin 
appellations postposita compelll vohimus ct mandamus." Letter of Mwxfa 
95. 1190. to ''ic magislralcs mid people of Vitcrbo. Ef>. H, i. "Ad elimi- 
nEtndam omnlno dc pathmonio bc^ti Petri hRreticorum spurdtiam, eervanda 
in perpetuus lege sancimus ut quicunnque hierelkuj, ct tnaxime PHtarrnugi, 



in CO fucril invenlua, protiniis capjalAir ct Iradalur setulari atrir punieniia 
seetindum Ifgittnuis sunctionf^. Eftmi vena ipsius omnia piibliccniur; iia wl 
de ip»i« wn.im part'Cm pcrripiat qui ceperit ilium, alterntn curi* quae tpsuni 
punifril, trrtin vcro dcputctur ad conal ruction em niuroriim illius tpme ubi 
fueril intcrircptus. Dan^us atitcin in qua ha;rcticus fiicrit rrccpUttus funditus 
destruftHir. ncc quiiquam catn rewdifitnre pnrsumal. sed lial Eordium rcccpU- 
nilura, quK full Utibuluni perfidorum." Can.ilitulion ol September 33, 1907, 
Ep. X, 130. 
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entailed. "The civil law," says the Pope, "punishes 

traitors with confiscation of their property and death; it 
is only out of kindness that the lives of their children are 
i spared. All the more then should we excommunicate 
Hand confiscate the property of those who are traitors to 
^Bthe faith of Jesus Christ; for it is an infinitely greater sin 
Hto offend the divine majesty than to attack the majesty 
^■of the sovereign." ' 

H Whether this comparison be justified or not, it is 
■certainly most striking. Later on Frederic II and others 
^■will quote it to justify their severity. 
^r The Lateran Council in 1215 made the laws of Inno- 
cent III canons of the universal Church; it declared all 
heretics excommunicated, and delivered them over to the. 
State to receive due punishment. This animadversio ■ 
dehita entailed banishment with all its consequences and 

I confiscation. The council also legislated against th£ 
Ibcttors of heresy, even if they were princes, and ordered 
the despoiling of all rulers who neglected to enforce Ihc 
bcclesiastica] law in their domains.' 
I "Ut tcmponilis titltcm pxna corripiat quem ipiritualis non coiriiHt 
disripliiaa. Cum eium nxnniivm Usitiitms samdones rtix iirse tnajaCalis 
punitis tiipiJt bona toalisttnlw rofum. &iiis suU vita sotumrtiodo miftericordU 
coiucrvaLi, quanio niagis qui, abcrrarttcs in fide, Dommi Dei filium Jesum 
oflnictunt, a capile na»lro. quoJ est CtirUCus, ctclcsiaatica clcbcnl dislrictiODf: 
pratddi el bonis tern pomli bus spotiari, cum hns' iit gravius aitrnam tjuam 
ttmpgrt^tm irtdere mniataiem," elr. l-etler of Marcb 35, 1 199, to tte magls- 
tnen of Viip-rho, F.p. ii. 1. This lexi U inaertpd in Ilie Dccrttitls, cap. s. 
De harauis, lib. v, tit. vii. 

^"Dsmnali vera pncacnilbua tacvlaribus pttleslatibtu aut egmm buUlvis 
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In practice. Innocent III. although very severe to- 
wards obdurate heretics, was extremely kind to the igno- 
rant and heretics in good faith. While he banished the 
Patarins from Viterbo,' and razed their houses to the 
ground, he at the same time protected, against the tyranny 
of an archpriest of Verona, a society of mystics, the 
Humiliati, whose orthodoxy was rather doubtful." ^Mien, 
after the massacre of the Albigenses, Pope Innocent was 
called upon to apply the canon law in the case of Ray- 
mond, Count of Toulouse, and to transfer the patrimony 
of his father to Simon de Montfort, he was the first to 
draw back from such injustice." Although a framer of 
severe laws against heresy, he was ready to grant dispen- 
sations, when occasion arose. 

We must remember also that the laws he enacted 
were not at all excessive compared with the strict 
RoraaH law, or even with the practice then in vogue in 
France and Germany. It has been justly said: "The 
laws and letters of Innocent MI never once mention 



rtiingiMKttir an'maivtriuine d'bUa ptmiendi, clericis prius a suia ordinibus 
dcKrudalU, ita quod boiiii hujiumodi damnatorutn, a laici fuerint, con&i- 
centiit; n vero dcrid, sppllcentur ccclcsiis a quibus stipcndJa recepcriinL," 
etc- Labbe, Ctmcilia, v<J. li, col. 148-150; Durelalts, cap. siii, De kartlicif, 
lib. V, tit. vii. 

'G«/tf Jni»oer»lii, cap. cxxlii, Migne. P. I.., vol ccriv, (cj. cixi, 

I "Even i( tiiey seem lo be a litlJe wnorlhodo.'c, absolve ihwn if Ihey are 
mllliiK to submit, and acknowlec(g<: their erTi>is-" 

Letter to the Bishop of Verona, 1195. Ep. ii, aaS; cl. Luch&ire, Innetnt 
]J}, ia trohadt dti Albigrais, pp. 58-60, 

•Luihairc, o{/. cii., p. 16S and seq. 
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death-penally for heresy. He merely decrees against 
n banishment, and ihc confiscation of their prupcrty. 
When he speaks of having recourse to the secular arm, 
he means simply the force required to carry out the laws 
;Of banishment enacted by his penal code. This code, 
■which seems so pitiless to us, was in reality at that 
time a great improvement in the treatment of heretics. 
For its special laws prevented the frequent outbreaks of 
popular vengeance, which punished not only confessed 
heretics, but also mere suspects." ' 

In fact, the development in the methods of suppressing 
heresy from the eleventh century ends with Innocent III 
in a code that was far more kindly than the cruel customs 

iin vogue at the time. 
The death penalty of the stake was common in France 
in the twelfth century, and in the beginning of the thir- 



I 



> Ludtaire, op. cil., pp- 57, 58. Julicn Huvet aUo says: "We must in jus- 
ice say of Inuorent III that, if he ditl tiittMly proisririitc hrrctits, nnd evrry- 
ivhere put them under tbc ban, he never demanded the inElclion of llir dtialh 
penally. Fickcr hms brought this out very cltarly." L'htrtiie et Se bras 
Mituiitr, p. i6j. n. y For picker's view, cf. o^. cU., pp. 18^-193 {supra, 
p. 6S}. Thnt tnen who were merely suspecled of heresy were BummHrily 
!:CUDdeiiu]ed anii tyteculcd, lis Lijdi:iire says, we havr seen m severJ irutancca. 
'A canon of Langres teatiiies to this fact in his appul tu Iiina-tenL 111) "the 
only reason." be says, " that I did nut appear before the Bishop or Llie papal 
ddcKaics was the fear of death; because in this touiiiry [nonlicrii France) 
the piety oE tbc peotJe is so great that they are always ready to send to the 
stake, nut only avowed herctifs, but those merely suspected of heresy." 
(Cf. Luchaire, op, dl., pp. 65, 66.) 

Tanon, on the contrary, maintains {op. rit., pp. 443-43a; that Innocent III 
in ceiuin instances did require the iinfliction of the death pcniLlty U[>un here- 
Only ooe of the [wssAges that be adduces is at all doubtXul, viz., llu 
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teenlh. Most of the executions were due to the pas- 
sions of the mob. although the Roman law was in pjrt 
responsible. Anselm of Lucca and the author of the 
Paitormia {Ivo of Chartres?) had copied word for word 
the fifth law of the title De Hareticis of the Justinian 
code, under the rubric: De edicio imperaiorum in damp- 
nationem bcEreiicorum} This law which decreed the death 
penalty against the Manicheans seemed sErictly applicable 
to the Cathari, who were regarded at the time as the direct 
heirs of Manicheism.' Cratian, in his Decree, main- 
tained the views of St. Augustine on the penalties of 
heresy, viz., fine and banishment.' But some of his 
commentators, especially Rufinus, Johannes Teutonicus, 
and an anonymous writer whose work is inserted in 
Huguccio's great Summa of the decree, declared that 
impenitent heretics might and even ought to be put to 
death.* 
These different works appeared before the Lateran 

Cravius a-nimaiveriant i-n tos in the Letter of April ai, iiq8 (Ep. i, 94). 
Even supposing thai this did mean the dr^ith pi;n:ifty, it would not, properly 
Speakingj be the punishment of heresy, but of tli&uhedience to the laws enacted 
ogikinst heresy. But in fact no one c&a prove that it does not meua Jiie- 
imprisonment; ct. Supra, p. 59, n. a- In sny c«w. Tapon's view 
does DQl agree nith what ne know of tbe coodutt aad writlnga of iono- 
cent in. 

> Tanon, ep. cH., pp, 453-4S4- 

"Tanon, p. 9, n. i, 

■Decretum, 1 Purs, Causa xxxii, quest. 4. 6, •}. 

* Ruhnus, in ttis arnimentai? on Causa 93, quest. 5, proves that "he who 
has the power of the sword," hits llie right to execute great criniLiuiUt, and in 
CauEa 94 be applies this piindple to bentics: "Quomodo igitur qui moniicste 
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Council of 1215.' They are a good indication of the 

mind of the time. We may well ask whether the Arch- 
bishop of Reims, the Count of Flanders, Philip Augustus, 
Raymond of Toulouse, and Pedro of Aragon, who author- 
Bized the use of the stake for heretics, did not think they 
were following the example of the first Christian em- 
perors. We mustj however, admit that there Is no direct 
allusion to the early imperial legislation either in their 

I acts or their writings. Probably they were more in- 
fluenced by the customs of the time than by the written 
law. 

As a matter of fact, Gratian. who with St. Augustine 

mentioned only fine and banishment as the penalites for 

heresy, was followed for some time. We learn from 

^ Benencasa's Sumtfta of the Decree that heretics were 

^*in hiEresiin labuiitur, nee resipjsccre volunt, punicndJ sunt, in auperJorl caiiss 
moiulratuin est" Cf. Tnnon, i/p. tU., pp. 455, 456 nnd notra- Tbia thesis 
ut ptuvetl at Ereat lengiiti. Johonacs TcutQiiiims is nigrc brief in hiii commcn- 
tsuy on cb. 39, quest. 4, of [he Dixree: Vides Ngir quod haretici sunt Deci- 
dendi, prime lamen odmanendi. The aiionyiiiuuH wriler. whfjse nimmenttiry 
is found ia Huguccio's Suntma of tho Dcuve. Icatbcs chc iimuc doiruiiie on 
cb. 39, auut 33, quest. 4; Qwiiido vttH Stmporaia morlu, id est picn&s. Ver 
proprie distumuere quoJ primo debcnt admoncri rt dcimle, si prninaHtcr 

■rcsistete rolueriiil et iiicorriEi biles cjititeiitil, potcruat ruorlc nJlid, He 
quotes in f&vur of lib thcbis the Uiw Arcmi against lh« Munidieans. And 
on til. 41, JV«n mvenilur, he &dda: "Innuit quod pro sola liasresi aon sint 
mone puiiieDdi- Solve ui priiis. Quando euim sunt iocurritfi biles, ultimid 
SuppUdo feruntur, aliilrr non." BLbliulhique Natignoic, Ma. 15379, fot- 49. 
Cf. Tftnon, ofi. fit., pp. 456, 457 and iioles. 

' The LXjUec'ttoii of Aasetm of Lucca is prior la 1080. The Panonnia was 
writtea about the beginning of the tweUih century; Uie Decree uboul 1140; 
lie thne conuncDtarics were wiiltcn a lilUc before 1315. Cf. TaDon, op. cit., 
453-458- 



punished not by death, but by banishment and con- 
fiscation of their property.' 

The Councils of Tours and Lateran also decreed confis- 
cation, but for banishment they substituted imprisonment, 
a penalty unknown to the Roman law. The Council of 
Lateran appealed to the authority of St- Leo the Great, 
to compel Christian princes to prosecute heresy.' 

From the time of Lucius III, owing to the influence of 
the lawyers, the two penalties of banishment and con- 
fiscation prevailed. Innocent III extended them to the 
universal Church.' 

This was undoubtedly a severer penal legislation 



•Bibliath. Nation., Ms. 3891, Suptma of Bentncasa: 41, cap. 13, q. 4, 
N9H im'eiiUur: Vincenlius qussivit ab Aug%istino wbi invcniatur exempluLii 
qiwd ecilirsia pelierit auiiliuni a rpgibus tem contra inimicos, re$pon<llt: 
Nqh in KvangciiD nee ia Apostoio islud exemplum rcperilur. Tamen unum 
exemplum Nabuchodonosor regia, in quo utrumque tetnpus tiguxatur. et 
priuiitivK Ecdcaiw in qua justi 3.I) imyiiis cogebantur ad malum, ct Ecdesin 
qu« nunc est, in qua ha!!relici coguntur a Ctiristiaclis, nem ad morlfm, scd ad 
exiiium vel dainpGum reruiD teitiporali^int. 

'Canon 37. Labbe, Conciih. vol. x, cot. 15*3; Leonif, Epitl. xv, ad 
Turribium, Migne, Pal- Jtit., vol. liv, col. 6jg— 680. 

*Tlie Legate Milo persuaded tlic consuLa of MonCpcllier to swear, August t, 
laog; "Ipsos (herelicoB) perMqucm-ir secundum IflHJtinun sxnctionM. ct 
■Borum bonx omnia pro posse nostro in&scabimus," etc. D'Achery, A'Cki- 
kgium, 1733, in-fol., voLi, pp, 706, 707. A lilttc later, iKe O^undloE Avignon, 
presided over by the two legates of Innotent HI. proposed the oath of the 
ConauU of Montpellier as ^ model for the civil aulboritits of Provence: "itl 
'COS (hsrctkos) puoiaat secundum canonical et Jegitim&s sanctioj^ei. tiibii- 
ominus bona iiBorum omnia confiscantes." D'Achery, Spkilegium, vol. 1, 
p. 704, col. I. 

We bavc already mentioned the laws of Innocent (iiqS) (or southcni 
Frant-e. and certain dtiesof Italy [pp. sS-fe). We have another letter, Janiuur 
5, 1199, to the Bis-tiop of Syracuse, recofninending him: "txcomniuntrktoa 



THE INQUISITION 



67 



pthan that of the preceding age. But on the other 
hand it was an effective barrier against the infliction of 
the death penalty, which hud become so common In many 
parts of Christendom. 

Besides, during this period, the church used vigorous 
measures only against obdurate heretics, who were also 
disturbers of the public peace.' They alone were handed 
over to the secular arm; if they abjured their heresy, 
they were at once pardoned, provided they freely ac- 
cepted the penance imposed upon them.' This kind 



(harcticos) publio^ nimtmri isuias et bona eomin a prindpibus publicarL" 
Ep. i, ^09. On December is, 1306, lie eshorled the podeslll, ronsuts. and 
Couitril of Fat'TUa: "ijuoslibet praviUUii harelUx sectniora Mtagaiis a ehJttite 
vestra depilate," as Pralo and Fiorrnce had done; Ep. Ix, 304; rf. Letter 
of March 10, i»o6, Ep. \x, 18: "A civiute vestra peniius exdudatia el stib 
ptrpttua hanne censiMunt ncc recipiantur An <Ettcro vel eiiam toltrentur in 
ovitntc mancre niai ad ciaDdatum EcdesiEe (evertanlur, buna eomm , . . 
confistwnlur .TectoviitTC irgitivms sanftitmrs et cliatn pviblitenlur," The 
lannum perpttuun and the UgitinKB sanctioixfs rcii^r to the oUi Teutonic law 
and the Romsn law. The Pope even wrote to Hungar;^ (Lcticr of October 
11, 1 100, Ep. iii, 3), where his laws were observed (cf. Ep, v, no, and Thome 
archdeaconi Hist. S-iionibtna in Srhwandnw, Rerum. Hungaric. SS.. 1746, 
vol. iii, p. 568). Finally, wt havp (lie promise made lo the Pope by the 
emperor Otto IV, Marrh 17, tsog; "Super eraditatodo autcm hieietice pravi- 
l.-itis errore auxiiium dabimua et nperam eflicacem." Man. Germ., Leges, 
vol. II, p. 117. This promLw waa ivncwcd in the aonie Xexxas hy Frederic II, 
July 13, 1213, ibid., p. 314. 

' Innocent III merely condemned to prison in r monastery the heretical 

abbot of Ncvrrs: "Et quoni/im mctupndutn est nc in laquem dcsperaiionia 

jnriiJcns rl ad perfidomni hicrelicoruni insaniam ex loto convereus eorum 

rie vnrica lion i bus containinet gregem intaotum, reirud; eum in distrirto 

lotiASttrio facialis el ibi ad atcendam pcrniieiitmm sub arcta cuslodia deti- 

Letterof June 19, 1199, to a cardinal and a Bishop of Paris. Bp.ii, 

*Cf. Cuxn 97 of the Lsleran Council <ii79), which we hare quotnl 
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treatment, it was true, was not to last. It, however, 
deserves special notice, for the honor of those who 
preached and practiced it. 

above, and which is inserted in the Pecietals of Gregtwy ix, cap. ix. Da 
hm-eticis, lib. v, tit vit. 



CHAPTER V 



The Catharan or Albigensian Heresy — Its Anti- 
Catholic AND Anti-Social Character 

While Popes Alexander III, Lucius III, and Innocent 
in, were adopting such vigorous measures, the Citharan 
heresy by its rapid increase caused widespread alarm 

I throughout Christendom. Let us endeavor to obtain 
iome insight into its character, before we describe the 
inquisition, which was destined to destroy it. 
The dominant here^ of the period was the Albigensian 
or Catharan heresy;' it was related toOricnta! Manicheism* 
I through the Paulicians and the Bogomilcs, who professed 
i dualistic theory on the origin of the world. 
In the tenth century, the empress T heodora, who 
jetested the Paulicia ns. had one hundred thousand of 
I The h(wtic3 ra31«d themselves "Calhari." or "the Pwe." Thry wished 
[hereby to denote especially Omir horror of alt seirual rclutionit, says the 
monk Egbert: Sennotte:! contra Calluiroi, in Migne, P. L., cxcv, col. 13. 
Their opponents took delight ir riciiculirg this name. Cf. the anonymous 
author of Errora hofrriiearum (r>f the fourtretith ccniur)*), quoted by DOl- 
linger: "Kathnri dinintur a diarto (cato), cujiis posteriors osrulnnlwr, in 
cujus specie eis Ludfer apparet," etc. Beitr&ge, t^. Li (Dokutnente), 
P- aflj. 

» On the ori^n of the Manichean heresy, cf. Duchesne, Hisloirt OMciemnt 
PE^iat, pp. S55. SS*- 
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ihem massacred;' the emperor, Alexis Comnenus (about 
1 1 18), persecuted the Bogomiles in like manner.* Many, 
therefore, of both sects went to western Europe, where 
they finally settled, and began to spread.' 

As early as 1167, they held a council at St. Felix de 
Caraman, near Toulouse, under the presidency of one 
of their leaders. Pope or perhaps only Bishop Niketas 
(Niquinta) of Constantinople. Other bishops of the sect 
were present: Mark, who had charge of all the churches 
of Lombardy, Tuscany, and the Marches of Treviso; 
Robert de Sperone, who governed a church in the north, 
and Sicard Cellerier. Bishop of the Church of A!bi. They 
appointed Bernard Raymond, Bishop of Toulouse, Gui- 
raud Mercier, Bishop of Carcassonne, and Raymond of 
Casalis, Bishop of Val d'Aran, in the diocese of Com- 
minges.* Such an organization certainly indicates the 
extraordinary development of the heresy about the 
middle of the twelfth century.* 

About the year [200 its progressjvas. stlU-more alarm- 



> On the PauUdana, and this massacre, cf. Dollinger, Beitrdgf, voL J, 
pp. 1-34- 

* On the Bag/imitts (The Friends of Cod) cf. Vemel, in the Dbliannam 
rfd Tkeologie Calkolique, Paris, Letouwy et Anf, vol. H, rol. 917-030. 

*0n thdr rotue, cf. Dellinger, ibid., pp. 51-75, VcrneC, ibid., vol. ii, 
coL 1998 ami seq. 

*Bitt. dfi Catties, vol. liy, pp. 44ft, 449. 

■ In I !•)&, (h« Icgiite Peter of St. Chrysogono was oppoacd by the Cathtna 
Bishops of Toulouse and Val, d'Aran. At Tcmlouse he held a public con- 
ference with [hem, after giving them a safe-conduct. Vaissette. Hiitaire iu 
LfMguedoc, vol. ID, p. Si. 
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ing. Bonacursus, a Catharan bishop converted to Cathol- 
icism, writes about 1190: "Behold the cities, towns and 
homes filled with these false prophets." ' Oesarius, of 
Heisterbach, tells us that a few years later there were 
Cathari In about one thousand cities," especially in Lom- 
bardy and Languedoc. 

There were at least seven to eight hundred of "the 
Perfected" in Languedoc alone; and to obtain approxi- 
mately the total number of the sect, we must multiply 
this number by twenty or even more.' 

Of course, perfect unity did not exist among the Cathari. 
The different names by which they were known clearly 
indicate certain differences of doctrine among them. 
Some, like the Cathari of Alba and Desenzano,* taught 
with the Paulicians an absolute dualis m, a ffirming that ^ 
all things created came from two prinriph f, rhf-fm fl 
essentially ^ood, and the other essentially ha d. Two 
other groups, the Concorrezense s and the Bagolenses.' 

rlike the ancient Gnostics held a modjfigd form of dual- 
ism; they pretended that the evil spirit had so marred 
the Creator's work, that matter had become the instru- 

Iment of evil in the world. Still they agreed with the 

^ Manifestatio luerens Catharorwn, in Migne, T. L., rol. cot, oo). 778. 
^ DiaJagi, Antwrrrp, 1604, p. »8g. 

■Thf» is Do Hi tiger's cstimnie, BeHrAge, vol. i, pp. »i9, 313. 
* A]ba Wii3 a city of Piedmont; D^^i^nzano was a smill a\y southwest o[ 
■c de Garde, where the Catliari wens nuinerous. 

' Cnnmrezso was n, district al Lombardy, Bagnolo was the name of moo; 
Jlies in luly; cl. Vcinet, op. cit-, col. 1993, 1994- 
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pronounced dualists in nearly all their doctrines and ob- 
servances; their few theoretical differences were scarcely 
appreciable in pracllci;.' 

Still contemporary writers called thetn by different 
names. In Italy they were confounded with the orthodox 
Patarins and Arnaldists of Milan; which explains the 
frequent use of the word Paianni in the constitutions of 
Frederic II, and other documents. 

The Arnaldists or Arnoldisls and the SperonistK, were 
ihe disciples of Arnold of Brescia, and the heretical 
bishop Sperone. Although the chief center of the 
Cathari in France was Toulouse and not Albi, they were 
called Alhigeois (Albigenses). and Tisserands (Texcrants), 
because many were weavers by trade; Arians, because of 
their denial of Christ's divinity: Pauliciam. which was 
corrupted into Poplican:, Publtcani, Pipbes and PipUi 
(Flanders); Bulgarians {Bulgari), hom their origin, which 
became in the mouths of the people of Bugari, Bulgri, 
and Bugres.^ I n fact about 1 200, nearly all the heretics 
of western Europe were^nsidere d Cathari." 

' On the Cathnran doctrines, d, DoUinger, Bsitragf, vol. i, pp. ija-joo; 
vol. ii (.DokumttUe), pp. s». Sj, 173, 379, soj, arjj, jor; ,iti, jat. 33^. jjli. 
374, lii», 617, 6ao; VcmeT, ap. cit., vol. i!, ooi. tqq^ and »eq. 

'For ihe different names, cf, DaUingcr, Beitr&ge, vol. i, pp. ray-ija, 
Lea, cp. cit.. vol. i, p. lu, note, Baugre. later on designated iiny htretic. 

* The Waldenses differed considcmbty from the Ciuhari, although ia some 
things they flgrced. For their teadiings, ct. DfiUing-er, BeitrAge, vol. ii 
IDiyhmmlc}, pp. 9*, 35^, 3«4. 3»*. 3^'. 344. .J4*, 35'. 365. 3*7- I" '"ariy 
documents (ci. the Procesmi Inquiiliionii, Appendix A) they were misiakcn 
one fur the other. 
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Catharis m was chiefly a negative heresy ; it denied Ihe 
'doctrines, hierarchj^ and woi^hi^of Ihe Catholic Churc h, 
^as well as the essenti al rights of the Stale . 
f These neo-Manicheans denied that the Roman Church 
represented the Church of Christ. The Popes were not 
the successors of St. Peter, but rather the successors of 
Constantine.' St. Peter never came to Rome. The 
relics which were venerated in the Constantinian basil- 
ica, were the bones of some one who died in the third 
:nlury: they were« not relics of the Prince of the 
'Apostles.^ Constantine unfortunately sanctioned this 
jjraud, by conferring upon the Roman pontiff an immense 
Jomain, together with the prestige that accompanies 
temporal authority.* How could anyone recognize under 
Uhe insignia, the purple mantle, and the crown of the 
"successors of St. Sylvester, a disciple of Jesus Christ? 
Christ had no place where to lay his head, whereas the 
Popes lived in a palace! Christ rebuked worldly dominion, 
while the Popes claimed it! What had the Roman curia 
with its thirst for riches and honors in common with the 
gospel of Christ? What were these archbishops, primates. 



' ' Moncta (a Dominkan Inquisitor flboul 1150), Adversus Catharot a 
Vatdfues, ed, Ricchini, [743, p. 400. St. Dominic died in Moneias bed at 
Bolo^a, Aug. 6, IS31. Cf. Tanoii, of>. cit., p. 4». 
* Moneta, UiiiL, p. 410. 

'Tlw Middle Ages believed finnly in the Hanation of Constantine. It 
was, however, questioBw) by Wetzei, a disciple of Arnold of Brescia in T151, 
jiD a leiler to Frederic B&rbarossa, Marifene and Diirand, Vetertim scriplorum 
. . ampiissima coUerih, P«ru, ]7>4, vol, ii, cal. 554-SS7. 
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cardinals, archdeacons, monks, canons, Dominicans, and 
Friars Minor but the Pharisees of old ! The priests placed 
heavy burdens upon the faithful people, and they them- 
selves did not touch them with the tips of their fingers; 
they received tithes from the fields and flocks; they ran 
after the heritage of widows; all practices which Christ 
condemned in the Pharisees.' 

And yet withal they dared persecute humble souls who. 
by Iheir pure life, tried to realize the perfect ideal proposed 
by Christ! These persecutors were not the true dis- 
ciples of Jesus. The Roman Church was the woman of 
the Apocalypse,' drunk with the blood of the SainlSj and 
the Pope was Antichrist.' 

The sacraments of the Church were a mere figment of 
the imagination. The Cathari made one sa cramen t out 
of Baptism, Confirmation, Penance and bilcharist, which 
they called the Consolamenlupi; they denied the real 
presence of Jesus Christ in the Eucharist, and they t^ 
p^ diaied majT Jjge,* 

Baptism of water was to them an empty ceremony,' 
as valueless as the baptism of John. Christ had un- 
doubtedly said: "Unless a man be born again of water 
and the Holy Ghost, he cannot enter into the Kingdom 



'Moneto, ep. cil., pp. 390-396. 

' Apoc, vii, 3, 18, 

■ Monct^, ep. tit., p. J97. 

• Cf. DiillinEeii BeilrHgr, vol- ii {Dokumtnte), pp. 194, 397. 

'DoUinger ibid,, pp. 5, 39, 68, 155, 197, 197. 




tism was a mere ceremony, for they declared thai the 
Samaritans, although baptized, had not thereby received 
the Holy Spirit, by whom alone the soul is purified from 
sin.' 

The Catholic Church also erred greatly in teaching 
infant baptism. As their faculties were undeveloped, 
infants could not receive the Holy Spirit. The Cathari — 
at least till the middle of the thirteenth century — did 
not confer the Consolament»m upon newly born infants. 
According lo them, the Church could only abandon these 
little ones to their unhappy destiny.' If they died, ihey 
were either forever lost, or. as others taught, condemned 
to undergo successive incarnations, until they received the 
ConsolamiTttum, y^hich classed them with "the Perfected." 

It was preposterous to imagine that Christ wished to 
change bread and wine into his body in the Eucharist. 
The Cathari considered tran substa j uiatton as the worst 
of abominations, since matter, in every form, was the 
work of the Evil Spirit. They interpreted the gospel 
texts in a figurative sense: "This is My Body," they said, 
simply means: "This represents My Body," thus antici- 
pating the teaching of Carlstadt and Zwingli.* They all 



> John Ui. s. 

* Art t. s; viii. 14-17 Moneta. op. cit., p. 190. 

* MoRCta, ap. tU., p- ^gn. Dollingcr, op. cil., vol. i, p. 193; Tol. H (Doku- 
nienW). pp. 117, 940, 346. 

< McmeU, op. cit., p. 395; AUniu, Advenus haretieot et Walienaa, «d> 
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agreed in denouncing Catholics for daring to claim that 
they really partook of the Body of Christ, as if Christ 
could enter a man's stomach, to say nothing worse; ' or 
as if Christ would expose himself to be devoured by rats 
and mice.' 

The Cathari, denying the real presence of Jesus Christ 
in the Eucharist, rejected the sacrifice of the Mass. 
Cod, according to them, repudiated all sacrifices. Did 
he not teach us through his prophet Osee: " 1 desire 
mercy and not sacrifice." ' 

The Lord's supper which the apostles ate so often was 
something altogether difTerent from the Roman Mass. 
They knew nothing of sacerdotal vestments, stone altars 
with shining candelabra, incense, hymns, and chantings. 
They did not worship in an immense building called a 
church — a word which should be applied exclusively to 
the assembly of the saints.* 

The Cathari. in their hatred of Catholic piely, railed in 
the most abusive language against the veneration of im- 
ages, and especially of the cross. The images and statues 

Mftssoo, p. 149; DSlUnger, BtitrSge, voL ii {Vvkumtnte), pp. sj, 156, igS, 
333. 

> "Quod miltitur in Intrinam ventris eC per lurpissimum locum, qus noD 
posscnt fieri, &i cascL ibi Deus.*' DutlingcT, op. cit., vol. ij, p. 5. 

* Ibid., p. 97. a. Monela, off. cU,, p, 300; Gregory nl FlDreacc, Bishop 
of Fano, about r»4o, Dtspulutio inter Catholicurrt r.i PaiBrinum, in Marrfeiw 
and Durand, Thfiaurm novus anee^dotorum, vol. v, p. 1725. 

* Osec, vi, 6; Moneta, op. cil., p. 300. Dispulatio inter Calholimm ai 
PaUfinum^ p, 1 730. 

*C(. Dtiiliuga-, op. cit., vol. ii {DokumeMt), pp. aj, 40, 56, 156, 377. 




of the saints were to them nothing but idols,' which ought 
to be destroyed. The cross on which Jesus died should be 
hated rather than revcrenct-d. Some of them, moreover, 
denied that Jesus had been really crucified; they held thai 
a demon died, or feigned to die in his stead.' Even those 
who believed in the reality of the Savior's crucifixion 
made this very belief a reason for condemning the ven- 
eration of the cross. What man is there, they said, who 
could see a loved one. for example a father, die upon a 
cross, and not feel ever after a deep hatred of this in- 
strument of torture?' The cross, therefore, should not 
be reverenced, but despised, insulted and spat upon.* 
One of them even said: " I would gladly hew the cross to 
pieces with an axe, and throw it into the fire to make 
the pot boil." ' 

Not only were the Cathari hostile to the Church and 
her divine worship, but they were also in open revolt 
against the State, and its rights. 

The feudal society rested entirely upon the oath of 
fealty {jusjurandum), which was the bond of its strength 
and solidity. 

According to the Cathari, Christ taught that it was 

1 DOUinger, ibid., vol. li, pp. aS, 56, 176, 333. 

'Moncta, op. cif., p. 461; Dhjmiatio irUtr Catkdietm tt PaUriniim, 

'DdUinger. vol. ii (DoleumettU), pp, 6, ag, 73, J13. 

* "Itnmo homo iJebebal spuere tontra cam ct facCTt omncm viUURtn," etc 
D&Uinger, ibid., pp. a5j cf. p. at. 
»D6Uingcr, ibid., pp. i4fi, i6g. 
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sinful to take an oalh. and that the speech of every Chris- 
tian should be yes, yes; no, no. ' Nothing, therefore, 
could induce Ihem to take an oath.' 

The authority of the State, even when Christian, ap- 
peared to them, in certain respects, very doubtful. Had 
not Christ questioned Peter, saying: "What is thy 
opinion, Simon? The kings of the earth, of whom do 
they receive tribute or custom? of iheir own children, 
or of strangers?" Peter replied: "Of strangers." Jesus 
said to him: "Then are the children free (of every obli- 
gation)." ' 

The Cathari quoted these words to justify their refusal 
of allegiance to princes. Were they not disciples of Christ, 
whom the truth had made free? * Some of them not only 
disputed the lawfulness of taxation, but went so far as lo 
condone stealing, provided the thief had done no injury 
to "Believers."^ 



' Matl. V, 37; James v, la. 

'DoUisigci, Beilriige, vol. it (_Dffkummte), pp. 1$, ij, 167,333; Moncta, 
Op. €it., p. Aju; Doat, xxii, p. 90; Beinanl tiui, Praclka in^isiHania, p. 139- 

s Myti. ivti. 34. J5, 

■• DollinEcr, BeiirUge, vol, H (Dokumcnlt). pp. 69, 75; <f. vol, j, p. 183. 

*ConlrBiy to Hie Catholic Leaching, Lhe Cattian abaolvcd Uioae who stole 
from "iion-ljrficvcn:." without obliging them to make retlilulion. "Audivit 
ab Jacobo Auterii et ab aliis quod credeiitiM propter hoc crant audacca &d 
fadentliiiu maliun aUIs homiiiibus et aij infcrcnduni domtiuin cu, quia con- 
Bdtbant, quod in morte redperentur el sic abaolvcrciilur per cut ab omnibits 
pcccatis ct saivaitiilur, d nan auilivic ab httreticis, jiec credeiiribus, qiKnl 
hsretid induccrtat aliquem cicdcntcm quern htt-reticare volebani quod 
re^litueret alicut ilia quic tnale abslultroC vd lucratus luerai ati ta; credit 
tainen, (juod hirrctid indutcrenl nrcdenlcs, quod si aliquid injustc habuciaut 
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Some of the Cathari admitted the authority of the 
State, but denied its right to inflict capital punishment. 
"It is not God's will," said Pierre Garsias, "ihat human 
justice condemn any one to death; ' and when one of the 
Cathari became consul of Toulouse, he wrote to remind 
him of this absolute law.' But the Summa contra hmret- 
icos asserts: "all the Catharan sects taught that the 
public prosecution of crime was unjust, and that no 
man had a right to administer justice";' a teaching 
[■which denied the State's right to punish. 

The Cathari interpreted literally the words of Christ to 

Peter: "All 'that take the sword shall perish with the 

sword," * and applied the commandment Non ocddes 

ibsolutely, "In no instance," they said, "has one the 

'right to kill another";' neither the internal welfare of 

country, nor its external interests can justify murder. 

/'ar is never lawful. The soldier defending his country 

just as much a murderer as the most common criminal. 

aliis CTcdentibus, quod lUud reddcrent, scd (nan) credit, quad inducennt 
'eos ad icddcodum quod injuaie habuerant a doh aedcntibua Tamen hoc 
toDununitcr hwretici Icncbant, qiut>d sive carum tredflntw rcddcrciit iUud 
^vnuod nude iicqui«iv<;ra,Dt aive non, solummodo quod reciperenlur [n-r hxrttl- 
^Hcos, quod abioiult eaaeai ftb onioibua peccattS ct solvaiCDtur." Diitliii^r, 
^^b>»rf., vol. ii, pp. 34$, 34g; ct pp- 345. 346- 
^^V > Doal, vol. iaa\, p. Rtf. 
^" 'Ibid., p- 100. 

» "Quod vitidida non debet fieri; quod justiHa non debet fieri per bominem." 

Svmmit contra kttrelicos, cd. IJouaU, p. 133, Moncta, o^. til., p. jij. 

*MaIl. xxvi. 5;r. 

•"NuUo casu occideniium ." Doat, xxiii, 100; Summa contra hartliem, 

133. Cf. Ddllinger, Btitragf. vol- ii. p. 199, 
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It was not any special aversion to the crusades, but their 
horror of war in general, that made the Cathari declare 
the preachers of the crusades murderers.' 

These anri-Cathohc, anti-patriotic, and anti-social 
theories were only the negative side of Catharisra. 
Let us now ascertain what they substituted for the 
Catholic doctrines they denied. 

Catharism, as we have already hinted, was a hodge- 
podge of pagan dualism and gospel teaching, given to the 
world as a sort of reformed Christianity. 

Human souls, spirits fallen from heaven into a material 
body which is the work of the Evil Spirit, were subject 
on this earth to a probation, which was ended by Christ, 
or rather by the Holy Spirit. They were set free by the 
imposition of hands, the secret of which had been com- 
mitted to the true Church by the disciples of Jesus. 

This Church had its rulers, the Bishops, and its mem- 
bers who are called "the Perfected," "the Consoled,'* 
and "the Believers." 

We need not dwell upon the episcopate of the Catharan 
hierarchy. Suffice it to say that the Bishop was always 
surrounded by three dignitaries, the Filius Major, the 
Filius Minor, and the Deacon. The Bishop had charge 
of the most important religious ceremonies; the Impo- 
sition of hands for the initiation or Consohmentum, the 
breaking of bread which replaced the Eucharist, and 

' Doat, xxii, S9; t>&llinKer, Beitritge, vol. ii, pp. 199, mio, 1S7. 
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liturgical prayers such as the recitation of the Lord's 
Prayer. When he was absent, the Filius Major, the 
Filius Minor, or the Deacon took his place. It was sel- 
dom, however, that these dignitaries traveled alone; the 
Bishop was always accompanied by his Deacon, who 
served as his 5ocmy.' 

One joined the Church by promising (the Convenen^a) 
to renounce the Catholic faith, and to receive the Cath- 
aran initiation (the ConsoUnmttum) , at least at the hour 
of death.' This j^as t he lirst ste[>, Qn the road to per- 
fecpoo. Those who agreed to make it were called "the 
Believers." Their obligations were few. They were not 
bound to observe the severe Catharan fasts, which we will 
mention later on. They could live in the world like 
other mortals, and were even allowed to eat meat and 
to marry. Their chief duty was "lo venerate" "the 
Perfected," each time they entered their presence. They 
genuflected, and prostrated themselves three times, 
saying each time as they rose "Give us your bless- 
ing"; the third lime they added: "Good Christians, give 
us God's blessing and yours; pray God that he preserve 



' Cf. iKiUinser, £«>fr££«, vol. I, pp. 900-303; vol. ii (Z^cjtiiinm/c), pp. 1^4. 
a66. 378, 39J, 395. 3^4. Mc. 

■"Fcdt pat:tu]ii hoicctids, quod ipu vocant la tonvrnttua, quod peteret 
horelicw in inEnnJuttc sua, ul redpcreat cum et scrvircnl amniam ipsius." 
Smumia im^isilionis Telosana, in Limborch, p. a<j. "Intctrogaitis si fcdt 
lucretid< tvnvtwHoaeni, quod posatnt cum hxrctiam; et rvciiMTc in iiilctn ct 
sccUm suam in fioe, dixil quod sic." DoUingrr. BeHrSgt, vol. u {Doku- 
meiUe), p. 18. 

7 
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us from an evil death, and bring us to a good end!" The 
Perfected replied: "Receive God's blessing and ours; 
may God bless you, preserve you from an evil death, and 
bring you to a good end." ^ If these heretics were asked 
why they made others venerate them in this manner, 
they replied that the Holy Spirit dwelling within them 
gave them the right to such homage.' The Believers 
were always required to pay this extraordinary mark of 
respect. In fact it was a situ qua Tton of their being 
admitted to the Convenen^a* 

The Cemvenen^a was not merely an external bond, 
uniting "the Believers" and "the Perfected," but it was 
also an earnest of eternal salvation. It assured ihe 
future destiny of "the Bdievers"; it gave them the right 
to receive the consolamentum on their death-bed.* This 
remitted all the sins of their life. Only one thing could 
deprive them of "this good end"; viz., the absence of one 
of the Perfected, who alone could lay hands upon them.* 

» DaUingcr, ibid., p. 4; d. pp. 18, 19. 25, 30, 39; vol- i, pp. 337, 338. 

■ Dotlinger, vol. Li, pp. 4. 376. 

»Doat, vol. xx-xii, foi. 170; d. Doliingcr, Beitr&gt, vol. U, pp. 37, 145, 
iSa, iSj, 187, 336, 349. 

* "Patiscens cum eis, ut si in airticulo mortis esses, licet non haberes usura 
Unguie nihiloitiinua lein suatn sectam recipcrcnt," Doat, Ada inquisili«»\s 
Carcass., vol. i, fol. 317; cl. DiJlliagcr, Beilragc, vol. i, p. aij; vol. ii, pp. 4, 
336. 

' Ordinarily, "mos hKretJconun existit. quod, vtH duo perfecti ticretld ad 
harcticandum aliquem infinaum conveniunl, alter «orura aolus M communiier 
aatiquior in bferi-^ in&rmum hsrelicet" DijllingeT. Beiiragf. vol. ii, p- 39- 
But in liniM of persecution only one of "the Perfected" was required to 
confer Uie cvnso.la-menttt'n. 
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Those who died without the Catharan consolamentum 
were either eternally lost, or condemned to begin life 
anew with another chance of becoming one of "the good 
men."' These transmigrations of the soul were rather 
numerous. The humajijaiuLdidjioLalwa^ pass directly 
from the body of a man into the body of another man. 



It occasionally entered into the]^Bodiei_^^_anima]s. like 
the ox and the ass. The Cathart were wont to tell the 
Story of "a good Christian," one of "the Perfected," who 
remembered, In a previous existence as a horse, having 
lost his shoe In a certain place between two stones, as he 
was running swiftly under his master's spur. When he 
became a man he was curious enough to hunt for it, and 

(he found it In the self-same spot.^ Such humiliating 
transmigrations were undoubtedly rather rare. A woman 
named Sybil, "a Believer" and later on one of ^'the 
Perfected." remembered having been a queen in a prior 

^existence.' 

What the Convenen^a promised, the Catharan initiation 

[or consolamentum gave ; * the first made " Believers," and 

'The Cathati toranionly taughl iJial there was no hell: quuil mferniu 
I diAiY est ... ; ^uod anitna non dumnalmntur. Cf. Suwnns advtrsus Calha- 
ros, cd. Douals, ij^i tf. p. i?;. "Oe corparc in corpus, donee Tmiret Ja 
m&Dus bonoruni hominum." Dfillinger, Beilrdge, vol. ti, pp. 36, 174, 175. 

'DoUingcr, iind.. pp. 153, 175. 
I 'DaUmger. iimi., p. 14; d. pp. 31, 36, 153, 17*, iji, 307, 916, 335. 

^The riles of the Conxoktmtntuvt ore indicailM] in a ritual puljliahed hy 
ClMal under the title: Le neweau Trslament IraduH au XIU^ si^de en 
iangae proveiicaJe. survi ifun riiuel calhare. Paris, 1SS8; and in the Fractka 
inquisHionis hetrctUe pravitulis of Uernard Gui, cd. Douais, Paris, i836. 
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predisposed souls lo sanctity; the second made "the Per- 
fected," and conferred sanctity with alhits rights and 
prerogatives. 

The Comolamentum required a preparation which we 
may rightly compare with the catechumenate of the 
early Christians.' 

This probation usually lasted one year. It consisted 
in an honest attempt to lead the life of "the Perfected," 
and chiefly in keeping their three "lents/' abstaining 
from meat, milk-food and eggs. It was therefore called 
the time of abstinence {abstineniia). One of "'the Per- 
fected" was appointed by the Church to report upon the 
life of the postulant, who dally had to venerate his su- 
perior, according to the Catharan rite.' 

After this probation, came the ceremony of "the de- 
livery" (traditio) of the Lord's Prayer. A number of 
"the Perfected" were always present. The highest 
dignitary, the Bishop or "the Ancient," made the 
candidate a lengthy speech, which has come down 
to us: 

"Understand," he said, "that when you appear before 
the Church of God you are in the presence of the Father, 

I Cf. Jc&n Guiraud, Lt Cofaoianenlum au intiioHim eathare, in ^ueftifiitt 
d'kistoirt tl tfarchioiegie ckrttifKtu. Paris, igot, pp. g.s-t4g. 

'See the case of GuiUaume Tardieu in Doat, voJ. xxiii, p. 301 ind wq. 
Another caae may be found in Ms 609 (tol, 41) of the library of TouliMJue; 
"Sed dicti heretici nolutruni cam ipsam hcrcticare donee bene csstt irLStrucia 
fidem el mores heretCpomni et fedsset primo tres quadragenas" (the three 
Catharan lcn.(»). 
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the Son and the Holy Spirit, as the Scriptures prove," etc. 

Then, having repeated the Lord's Prayer to "the Believer" 
^ word for word, and having explained its meaning, he con- 
B tinued: "We deliver to you this holy prayer, that you 

may receive it from us, from God, and from the Church, 

that you may have the right to say it all your Jife. 

day and night, alone and in company, and that you may 

never eat or drink without first saying it. If you omit 

it, you must do penance." The Believer replied: "I re- 
^^ceivc it from you and from the Church." ' 
H After these words came the Abrmuntiatto. At the 
™Cathoiic baptism, the catechumen renounced Satan, with 

his works and pomps. According to the Catharan ritual, , 

the Catholic Church was Satan. 

"The Perfected" said to the Believer: "Friend, if you 

wish to be one of us, you must renounce all the doc- 
j trines of the Church of Rome;" and he replied: "I 
^■do renounce them." 

^1 — Do you renounce that cross made with chrism upon 
^your breast, head, and shoulders? 

I— I do renounce it. 
— Do you believe that the water of Baptism is effi- 
cacious for salvation? 
— No, 1 do not believe it. 
— Do you renounce the veil, which the priest placed 
upon your head, after you were baptized? 

■ Cl&lat, Ritvd Caihare, pp, a-zv. 
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— I do renounce it.' 

Again the Bishop addressed "the Believer" to impress 
upon him the new duties involved In his receiving the 
Holy Spirit. Those who were present prayed God to 
pardon the candidate's sins, and then venerated "the 
Perfected" (the ceremony of the Parcia). After the 
Bishop's prayer, "May Ciod bless thee, make thee a good 
Christian, and grant thee a good end," the candidate 
made a solemn promise faithfully to fulfill the duties he I 
had learned during his prohaiio} The words tA his 
promise are to be found in Sacconi:'"! promise to de- 
vote my life to God and to the gospel, never to lie or swear, 
never to touch a woman, never to kill an animal, never to 
eat meat, eggs or milk-food; never to eat anything but 
fish and vegetables, rever to do anything without lirst 
saying the Lord's Prayer, never to eat, travel, or pass the ■ 
night without a socius. If I fall into the liands of my 1 
enemies or happen to be separated from my sodus. I 
promise to spend three days without food or drink. I will 
never take off my clothes on retiring, nor will I deny my 
faith even when threatened with death." ^ The cere- 
mony of the Parcia was then repeated. 

Then, according to the ritual/'thc Bishop takes the 
book (the New Testament), and places it upon the head 

' Sacconi, Sicmma de Catkaris, in Marline and Durand, Tkaaurus HOVUt 

anecdoloriim , vol. v, p, 1776. 

' Clfdat. Riiufi Catharg. pp. icvi and xx. 
• Sacconi, ep. ch. 
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of the candidate, while the other "good men" present im- 
pose hands upon him, saying: "Holy Father, accept this 
servant of yours in all righteousness, and send your grace 
and your Spirit upon him." * The Holy Spirit was then 
supposed to descend, and the ceremony of the ConsO' 
lam£ntum was finished; "the Believer" had become one 
of "the Perfected." 

However, before the assembly dispersed, "the Per- 

ifected" proceeded to carry out two other ceremonies: 
the vesting and the kiss of peace. 

While their worship was tolerated," writes an his- 
torian,' "they gave their new brother a black garment; 

rbut in times of persecution they did not wear it, for fear 

[of betraying themselves to the officials of the Inquisition. 
In the thirteenth century, in southern France, they were 
known by the linen or flaxen belt, which the men wore 
over their shirts, and the women wore cordulam cindam ad 

^camem nudam subius mamillas." They resembled the 
cord or scapular that the Catholic tertiaries wore to repre- 
sent the habit of the monaslicorderto which they belonged. 
They were therefore called ' baeretki vesiiti,' * which be- 

Icame a common term for "the Perfected." 

• JtitufJ ealhare, pp. xx a.nd xiv. 

• Jcar Guirawt, /.e (omoiamottum tm taitiaiiim cathart, ioc. cU-, p- 134. 

• DGlliuger, BeitrSge, voi. ii {Dokumentr), p. 36. 
*"Hirretici perfccti vulpariter vpsliti dicti." Council of B£zie» ia 1B99, 

|-|n Martinc and Durand, Thesaurus ntnms anecdolorvm, vol. iv, p. aa5, Cf. 
tCfiOlngcr, Baffdge, vol. i, p. aoj; vol. ii (Doiumente), pp. 178, 179, 194. 



THE INQUrSITION 

"The last ceremony was the kiss of peace, which 'the 
Perfected' gave thi;ir new brother, by kissing him twice 
(on the mouth), bis in ore ex Iransverso. He in turn 
kissed the one nearest him. who passed on the pax to all 
present. If the recipient was a woman, the minister 
gave her the pax by touching her shoulder with the book 
of the gospels, and his elbow with hers. She transmitted 
this symbolic kiss in the same manner to the one next 
to her, if he was a man. After a last fraternal embrace, 
they all congratulated the new brother, and the assembly 
dispersed." ' 

The promises made by this new member of "the 
Perfected" were not all equally hard to keep. As far 
as positive duties were concerned, there were but three: 
Ihe daily recitation of the Lord's Prayer, the breaking of 
bread, and the appareilamentum. 

Only "the Perfected" were allowed to recite the Lord's 
Prayer.' The Cathari explained the esoteric character 
of this prayer by that passage in the Apocalypse which 



• "Omncs prEsetites adotavenint hareticoa ct ftcccpenint pacem ib 
hKretids, scilictft tiominrs osciJaiUcs hffireticos bis in ore tx transverso et 
muiicres actepcruiU pa-ecm a libro hiereticonim, deinde osciitatx fucrunt 
Bcse ab inviccm similiter bis in ore ex transvetso," etc, DfiUtnger, ibid.. 
vol. ii, p- 41- "Si sitii illlc rouliere*, aliqua lllsrum redpil paitrn de cubito 
aJicujus tucretici." Sacconi, in Mnrt&ne and Durand, foe. cil., vol. v, p. 1776, 
"Miilier acccpit pacem a lifarc et bumero Ksereticorum." DOlIinger, itid., 
vol. ti, p. .34; RiSud cathari, p. xxi- 

'"Quod millus dcbebat dicere Pater Ntuter, qu« csl sancta oraUo, nisi 
casct haTcticUB vcstitua," «te. DSllingcr, BcHragi, vol. ii (DokumenU), 
p. 199J cf. pp. 3H, 337, 346. 
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speaks of the one hundred and forty-four thousand elect 
who follow the Lamb whithersoever He goeth, and who 
sing a hymn which only virgins can sing.' This hymn 
was the Pater NosUr.^ Married people, therefore, and 
consequently "the Believers," could not repeat it without 
profanation. But "the Perfected" were obliged to say 
it every day, especially before meals.' 

They blessed the bread without making the sign of the 
cross. 

This "breaking of bread" replaced the Eucharist. 
They thought in this way to reproduce the Lord's 
Supper, while they repudiated all the ceremonies of the 
Catholic mass. "The Believers" partook of this blessed 
bread when they sat at the table with "the Perfected." 
and they were wont to carry some of it home to eat from 
time 10 time. 

Some attributed to it a wonderful sanctifying power, 
and believed that if at their death none of "the Per- 
fected" were present to administer the consolamenium, 
this "bread of the holy prayer" would itself ensure their 

■1 Apoc. e'v, 1-4. 

*iW"£MK«i, off. cit.. p- 3j8. Ok the CftthMan tcM at flic Pattr NosUr, cf. 
DftUingcr. Btilr&ge, vol. i. p. 339. 

*"Promisit quod ultorius non esMt atque comedvrrt wne totM el sine 
oratione t\ quod OLptiu sioe socio iinn catncdi^rel per Iriduum." Doat, 
A<ta iw]ttisitwnit Carcauona, vol. ii, ayj. The Perfected had to livt with 
a. iociui who tilcsfcd his fciod, while tic in turn had to bless the food of his 
companion. If he sepnratrd from his socius, he had to do without food and 
drinit for three days. This frequently happened whea they were «TC»tcd 
and cast inlfl prwoi). 
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salvation.^ They were therefore very anxious to keep 
some of it on hand; and we read of "the Believers" of 
Languedoc having some sent ihem from Lombardy, when 
they were no longer able to communicate with their 
persecuted brethren.' 

It was usually distributed to all present during the 
Apparellamenlum. 'fhis was the solemn monthly reunion 
of alt the Cathari, " the Believers " and " the •Perfected." ' 
At] present confessed their stnSj no matter how slight, 
although only a general confession^i^as required. As a 
rule the Deacon addressed the assembly,* which closed 
with the Parda and the kiss of peace: osculanUs sese 
invicgm ex iransverso} 



^"Talein patient voraut pajtcm sanctx oratiDnia et pan^in fractionii, et 
rrrdenia eomm vocant panem beiiedirtura sive pauem sigualuoi-" D61- 
linger, BeitrSge, vol. ii, p. 4- "Rcapondit ci quod dictus panis majorem 
virtulcm (ecitiis liabebat quam panis qui bciicdicitur in ccdcsia in die do- 
miiiit~a, licet ran fiat slgnum cruds super diiium piincm nee apnrgatur aqua 
benedicta." Ibid-, p. 14.8. "GeraIHa . . ■ lent fieri dc [laiic licncdicto por 
dictum hicreliiTum propter <[evotionem et 5.(Ietn, quaiii hu)>ebat, quod posset 
Ealvari In fide dicti hrreliri ct acccpil de dii-fo punt Pt romcdit cl panctn 
rescrvavil et mulds aiinis conservnvit, et aliquando de illn pone (cmedit," 
Limborch, Sfntentirt inquisUioitts Tolas., p. 160. "Dina Navarni idirit ipse 
Lombards quod tanlum valebat panis et qui vHlet habere bonos bomincs 
in obitu ct uon posset habere cos, eo quod erat panis bonoruiB hoffiiiiuin," 
]Qoa.t, Atta inquitil. Carcass,, vol, v, fol. t&8. 

•DeHitiiKer, Beslragf. vot, ii (Do^kumenU). p. ,11;. 

• "Servitium liKirelicpnim quixJ dictint appareiiammtum quod fadttnt de 
mensc in mensem," Doat, op. cit., vol. ii, fol. a8o. "Appareliando me mm 
els de mcnse in mensctn cl alia omnia (aciendo qiwe heretid procipiuat et 
fxdunt obsen-ari," rtc. Jbid-, vol. iv, fol. 905. 

• Sacconi, foe. eii-. pp. 1761;, 17G6: Monela, (■/•. rjt.,p. 30*; XtoaX,Acla J»- 
^mf. Carcass., vol. v. fd. 346. Cl, Ddllm(jer. Beilr^ge, vol. i, pp. ajj-jjj. 

• Valssete, HiiUnrt du Lan^dof, vol. lii, Prcuve«, p- jS;- 
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There was nothing very hard in this; on the contrary 
it was the consoling side of their life. But their rigorous 
laws of fasting and abstinence constituted a most severe 
form of mortification. 

"The Perfected" kept three Lents a year; the first 
from St. Brice's day (November 13) till Christmas; the 
second from Quinquagesima Sunday till Easter; the third 
from Pentecost to the feast of Saints Peter and Paul. 
They called the first and last weeks of these Lents the 
strict weeks (septimana stricta), because during them 
they fasted on bread and water every day, whereas the 
rest of the time they fasted only three days out of the 
seven. Besides these special penitential seasons they 
observed the same rigorous fast three days a week 
all during the year, unless they were sick or were 
traveling.' 

These heretics were known everywhere by their fasting 
and abstinence. "They are good men," it was said, 
"who live holy lives, fasting three days a week, and never 
eating meat."' 

They never ate meat in fact, and this law of abstinence 
extended, as we have seen, to eggs, cheese, and every- 
thing which was the result of animal propagation. They-i 
were allowed, however, to eat cold-blooded animals like 



■Beniard Gui. Pra^iM iiupthttianis, p. 139. 

3l>ouaii, La mamiscriii du ihV^i^u dt. MrrviUt, in the Annala du Midi, 
[1890, {K 185. 
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fish, because of the strange idea they had of their method 
of propagation. = 

One of the results, or rather one of the causes of iheir 
abstinence from meat was the absolute respect they had 
for animal life in general. We have seen that they ad- 
mitted metempsychosis. According to their beHef, the 
body of an ox or an ass might be the dweJhng place of a 
human sou!. To kill these animals, therefore, was a crime 
equivalent to murder. "For that reason," says Bernard 
Gui, " Ihey never kill an animal or a bird; for they beh'eve 
that in animals and birds dwell the souls of men, who 
died without having been received into their sect by the 
imposition of hands." * This was also one of the signs by 
which they could be known as heretics. We read of them 
being condemned at Goslar and elsewhere for having 
refused to kill and eat a chicken.' 

Their most extraordinary mortification was the law of 
chastity, as they understood and practiced it. They had 
a great horror of Christian marriage, and ende-avorcd 
to defend their views by the Scriptures. Had not Christ 

1 "Nuinquain coniedunt ■ramra . , . ner raseum tiec ova. ncc algquid qund 
tiuscihjr per viam gcneratioriis aeu coUua." Bernard Gui, Praclica inquiii- 
tionis, p. 34a. Cf. Dolliiiger, BeilrSge, vol. ii ((Dokumefite), pp. ta, j?, 30, 
I4S, 146, 149. ija. iSt, ig3, 334, 335, sAd, 148, aSi, jjt). Ms. 609 
of Toulouse, fol. 1 v", 36, 39, 41, 46. 65. Cf. Jean GiiiraiiH; /^a m^trole 
dfs Ali/tgeois, in the Queslions ^histoire et d'arcMologie ehrftienm, pp. 
6j-6fi. 

^ Praeiica Inquiiitioitis, p, 340. 

*Cf. Jean Guira.ud, hi. fit., pp. 63, 64, 69; Ddllinger, BeilrJige, vo], i, 
p. ajfi- 
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said; "Whosoever should look upon a woman To lust 
after her, halh already commitied adultery with her in i 
his heart";' i.e. was he not guilty of a crime. "The 
children of this world marry." he says again, "and are 
given in marriage; but they that shall be aixounted worthy 
of that world, and of the resurrection of the dead, shall 
neither be married nor take wives." ' " it is good," says 
St. Paul, "for a man not to touch a woman." ' 

The Cathari interpreted these texts literally, and when 
theiropponents cited other texts of Scripture which plainly 
taught the sacred character of Christian marriage, they 
at once interpreted them in a spiritual or symbolic sense. 
The only legitimate marriage in their eyes was the union 
of the Bishop with the Church, or the union of the soul 
with the Holy Spirit by the ceremony of the Consola- 
mentum.* 

They condemned absolutely all marital relations. 
That was the sin of Adam and Eve. Pierre Garsias taught 
at Toulouse that the forbidden fruit of the Garden of 
Eden whs simply carnal pleasure.' 

One of the purposes of marriage is the begetting of chil- 
dren. But the propagation of the human species is 

> Matt. V, 9fi; DaUtnger, Bei»a.ge, vol. Ji (Dakummte), p. $6. 

*Luke XX, 3$; Dotlingcr, iac. til., p. gi; Mon«a, op. cit., 396. 

' I Corinth, vii, i, 7. DBllinger. op. cit.. vol, M {Dokumentt). p. aSt. 

* Diftllinger, ibid., vol. n, pp. so. 54, 55; cf. vnl. i, pp. 175-177- 

•"Quod pomum velitum primis parenlibus nil aliud (uil i|uam clelei tntio 
coitus, et addidit quod ipsurn pomuin porrexit Adam mulieri." DtUlinger, 
ap. cit., vol. ii, p. 34; cf. p. fiia, cf- p. SS. 
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plainly the work of the Evil Spirit. A woman with child 
is a woman possessed of the devil. "Pray God/' said 
one of "the Perfected" to the wife of a Toulouse lumber 
merchant, "pray Gcxl that he deliver you from the devil 
within you."' The greatest evil that could befall a 
woman was to die enceinte; for being in the state of 
impurity- and in the power of Satan, she could not 
be saved. We read of Ihe Cathari saying this to Peirona 
de la Caustra: quod si decederet pragnans non posset 
salvari.^ 

Marriage, because it made such a condition possible, 
was absolutely condemned. Bernard Gui thus resumes 
the leaching of the Cathari on this point: "They con- 
demn marriage absolutely; they maintain that it is a 
perjwtual state of sin; they deny that a good God 
can institute it. They declare the marital relation as 
great a sin as incest with one's mother, daughter, or 
sister." ^ And this is by no means a calumnious charge. 
The language which Bernard Gui attributes to these 
heretics was used by them on every possible occasion. 
They were unable to find words strong enough to express 
their contempt for marriage. "Marriage," they said, 
"is nothing but licentiousness; marriage is merely prosti- 



'"Quod rogsret Deum ut liberarot earn de dsemone quam tiabebat in 
veotre." DdlUnecr, ibid., p. 3$. "Quod pr{^ni.a5 erat de dcmonJu." 
Ms. 609, of the library or Toulouse, fol. 230. 

" Doat, vo]. xnii. p. 57- 

* Pra-ftka Inquhitiottis, p. 13Q. 
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tution," * In their extreme hatred, they even went so 

far as to prefer open licentiousness to it, saying: "Co-g 

habitation with one's wife is a worse crime than adultery." 

One might be inclined to think that this was merely an 

extravagent outburst ; but on the contrary^ they tried to 

■defend this view by reason. Licxnliousness, they argued, 

^was a temporary thing, to which a man gave himsL'lf up 

only in secret; he might in time become ashamed of it, 

repent and renounce it entirely. The married state on 

^ftthe contrary caused no shame whatever: men never 

l^^thought of renouncing it, because they did not dream of 

the wickedness it entailed: jwia magis publice et sine vere- 

cundia feccatum fiehat} 

No one, therefore, was admitted to the consolamentum 
unless he had renounced all marital relations. In this 
case, the woman "gave her husband lo God. and to the 
good men." It often happened, too, that women, moved 
by the preaching of "the Perfected," condemned their 

* unconverted husbands to an enforced celibacy.' This 
* DfiDioger. BtUt&ge^ vol. u {Dokumenle), pp. 40, 156; Ms. 609 oE Tou- 
loHK, Ted. 4t v^, 64. 
■ DeUuigeri ifcirf., vol. ii, p, sj; cf. 156. 
>"AJadattis, uxor infirmi, absolvil marituin suum Deo «t bonb homlnl' 
I bu»-" Doai, Acta irti/uisU. Careast-, vol. U, fo!. 115. "Forrieria, mater 
I ipeius testis, fuil hiRreticatii et reneasit .1 vira sua" IbiS., vol. iv, fol. 104. 

"DijQt quod ipsa AladoJcis libeiiier dimiltcret vinim suum ct ttntrct (idem 
htereticonim et rcccderel cum hieretkb, si placefrt eh." Dollinjtpr, Bet- 
trSge, vol. ii, p. 24. "Dixit (hK"^l'tus) ipsi lotnienri si ipse veUet dimittere 
tUctatn Ramumljm, ipse ex parte Dei abscilvehcit eum de dtcto mnlrimonio, 
«t 5ic matriinomuu] inter cos dicius hiErciiciia aepar&vit." IHd., p. lag. 



was one_^ the results of the neo-Manichean teach- 
ings. 

I Moreover, Ihey carried their principles so far as to con- 
sider it a crime even to touch a woman. 

They forbade a man to sit next to a woman except in 
case of necessity. " If a woman touches you," said Pierre 
Autier, "you must fast three days on bread and water; 
/and if you touch a woman, you must fast nine days on 
'the same diet." ' At the ceremony of the Consolamentum, 
the Bishop who imposed hands on the future sister took 
great care not to touch her, even with the end of his 
finger; to avoid doing so, he always covered the postulant 
with a veil.* 

But in times of persecution, this over-scrupulous caution 
was calculated to attract public attention. "The Per- 
fected" (men and women) lived together, pretending 
that they were married, so that they would not be known 
as heretics.^ It was their constant care, however, 
to avoid the slightest contact. This caused them at 
times great inconvenience. While traveling, they shared 
the same bed, the better to avoid suspicion. But they 

Cf. Jean Gtitraud, La morale Aes AiHgeois, in ttte Questions ^hUtoke, pp. 

77-79- 

3 DelHtvger, Beitritgf, vol. it, p. 343. 

» "Prills posui^rac quemdam pannum linteum album super dictftm infir- 
mam," etc. LimborcS, Se-nUruia fnquisH. Tolas., p. 1S6; cf. p. igo, A 
fathrr forbade his daughter to touch him, bcc&UK he had reuived the um- 
sotamentuvt. It/id., p. in. 

»"Kgo non sum hffiretlcua," said a heretic of Toulouw, "quia uxorcm 
habto et cum ipsa iaceo cl Mos hakeo," etc. G. Felhiaie, Ckranique, ed. 
Douais, p. $4. 
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slept with their clothes on, and thus managed to follow 
out the letter of the law: tamen induti ita quodunus altum 
tn nuda came non tangebat.* 

Many Catholics were fully persuaded that this pre- 
tended love of purity was merely a cloak to hide the gross- 
est immorality.' But while we may admit that many of 
"The Perfected" did actually violate their promise of 
absolute chastity, we must acknowledge that as a general 
rule they did resist temptation, and preferred death to 
what they considered impurity. 

iVlany who feared thnt they might give way in a moment 
of weakness to the temptations of a corrupt nature sought 
refuge in suicide," which was called the Endura. There 
were two forms fur the sick heretic, suffocation and fast- 
ing. The candidate for death was asked whether he 
desired to be a martyr or a confessor. If he chose to be 
a martyr, they placed a handkerchief or a pillow over 
jhis mouth, until he died of suffocation. If he preferred 
to be a confessor, he remained without food or drink, 
until he died of starvation.* 



' D6llingu, BeiirAne, vol. u, pp. 148, i^Qi. 
I ' DOUinger, ibid., pp. 345, agft, 313, 371, 37a. 

■"Tunc impoDuiit ei quod 11011 deljeai ampUus comedere carnpni nee ova 
nee caaeum, uon uiigcic mulipnrm . . . , ei quod si non posstl se abstinere a 
prccdicti';, melius e:id quod morialur en la. endura, quani a\ alit)uiri p'ra^dictorum 
Itntiugnderelur." Doal, Atta Inqitisit. Carcass., vol. nxxii, fol, 170, 

*"'Quaiido aulem in eilreuio vitiv. pcrirulo aliqucm redpcn: volunt, dant 

Ki optvonem utrum veJit in rcEiio cceloruin esse conaors miittyrum, vei con- 

fesdorum. Si dcgcijt staiuio manyruni, tuiiu manuhrrgio ad hoc ftpedaliier 

• dcpuUto . . . EtxanguUnt ipaum. Si stalum confesKonun degerit, tunc poet 

8 
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The Cathari believed that "the Believers," who asked 
for the consoiamentum during sickness, would not keep 
the ]aws of their new faith, if they happened to get well. 
Therefore, to safeguard ihem against apastasy, they 
were strongly urged to make their salvation certain by 
the endura. A manuscript of the Register of the Inqui- 
sition of Carcassonne, for instance, tells us of a Cath- 
aran minister who compelled a sick woman to undergo 
the mdura, after he had conferred upon her the Holy 
Spirit. He forbade any one "to give her the least 
nourishment . . . and as a matter of fact no food or 
drink was given her that night or the following day, 
lest perchance she might be deprived of the benefit of the 
consoiamentum." ' 

One of "the Perfected," named Rajmiond Belhot, 
congratulated a mother whose daughter he had just 
"consoled/' and ordered her not to give the sick girl 
anything to eat or drink until he returned, even 
though she requested It. "If she asks me for it," 
said the mother, "I will not have the heart to re- 
fuse her." "You must refuse her," said "the good 
man," "or else cause great injury to her soul." From 
that moment the girl neither ate nor drank; in fact she 

manns impositionem nihil dant cj ad uaum vel ad csum, niai purtun aquntn 
ad bibendum, ct ita fame jpauin perimunt." U&tlinger, ilii'd., p. 373 (this 
paaaag? is taken from the Summa deCalkaris ol Saccoiii). C(. pp. 971, 370. 

'"Ne dicta infitma perdcrct bonum quod rccepcrat" Mi. 609 oi tlie 
library of Toulouse, fol. 134- 
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did not ask for any nourishment. She died the next 
Saturday.' 

About the middle of the thirteenth century, when the 
Cathari began to give the consolamtntum to infants, they 
were often cruel enough to make ihem undergo the ?tt- 
dura. "One would think," says an historian of the time, 
"that the world had gone back to those hateful days 
when unnatural mothers sacrificed their children to 
Moloch." * 

It sometimes happened that the parents of "the con- 
soled" withstood more or less openly the cruelty of "the 

-Perfected." 

p When this happened, some of "the Perfected" re- 
mained in the house of the sick person, to see that their 
mrderous prescriptions were obeyed to the letter. Or 
if this was impossible, they had "the consoled" taken 
to the house of some friend, where they could readily 

Ibarry out their policy of starvation." 
I But as a general rule the "heretics" submitted to the 
endura of their own free will. Raymond Isaure tells us 
of a certain Guillaume Sabatior, who began the endura in a 
. retired villa, immediately after his initiation; he starved 

^H > DfiUinger, BHtr&gt, vol. ii {Difkumentc), p. s^o. 
*Ibid., val. i, p. 3j»; cl. p. 1^3. 

S"Post aliquot dies (lifter the Calhanui iiiitintioD) horelid extraxcmiit 
dictutn infirmum de domo sua ct poriiiverunt in d<jmum bieieticorum, el ibi 
dictu* inGrmus ohiil." Do;il, Ariii Iriij-uisU. Cicrcnxs,, vol. il, fol, T15. This 
ytaa n frenuent case in the Acta of t!ie InquisiUoti of CorcaaHonrc, says DfiJ- 
tnger, BeitfU^e, vol. i, p. jjj, r. i. 
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himself to death in seven weeks.' A woman named 
Gentilis died of the eitdura in six or seven days.' A 
woman of Coustaussa . who had separated from her hus- 
band, went to Saverdum to receive the consolamgnium. 
She at once began the endura at Ax. and died after 
an absolute fast of about twelve weeks." A certain 
woman named Montaliva submitted to the endura; 
during it "she ate nothing whatever, but drank some 
water; she died in six weeks." * Vfhis case gives us 
some idea of this terrible practice r we see that they 
were sometimes allowed to drink water, which e.xplains 
the extraordinary duration of some of these suicidal 
fasts.' 

Some of the Cathari committed suicide in other ways. 
A woman of Toulouse named Cuillcmette first began to 
subject herself to the endura by frequent blood letting; 
then she tried to weaken herself more by taking long 
baths; finally she drank poison, and as death did not come 
quickly enough, she swallowed pounded glass to per- 



I Zollinger, ibid., vol. ii, p. 19- 

^ Ibid; p. 34- 

■"Queedum muljer de Conataadano . . . qua dimiserat mariium tuum 
« fugcrat o<J pAites Savartcsii. mUit se ad cnduram . . .; duocJecim 
septimanis ve) area, a.ntcquam nicrereliir, stedt in tndurii." Jbi^., 

P- 35- 

« Mc 609, of the library of TouJoiue, fol- a8. d. Dallinger, BfitrStt, 
vol. Ii, p. aC. "PcKiuit fie et atctit in endura donee fuit inortua, ita quod 
nihil comsdebat, nee Hbclat nisi aguam." 

^SometimcE the heretics undergoing the endura put nugar in His water 
they dra,nk, oguam eum xsKara. Limbocch, Liltr lenienl, foL. j^ B. 
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foratc her intestines.' Another woman opened hcl" veins 
in the bath.' . ..' . 

Such methods of suicide were exceptional, although 
he endura itself was common,' at least among the Cathaji 
if Languedoc.' "Every one." says a trustworthy his-. 
torian, "who reads the acts of the tribunals of the In-' 
quisition of Toulouse and Carcassonne must admit that 
the endura. voluntary or forced, put to death more vic- 
ims than the stake of the Inquisition."' 

Catharism. therefore, was a serious menace to the 
church, to the state, and to society. 

Without being precisely a Christian heresy, its customs, 
its hierarchy, and above all its rites of initiation — which 

> Ma. 6t«9. of Toulouse, fol. 33. 
» !hid., fol. 70, Cf. Tanon, op. eit., pp. 994, a»$. 

■ "IliCTctii-ftt) seu in sanitate xa lii legritudlnt; ex tunc nan debebartt 

smedert aliquid vel Ubere. scd si non poiscnt abatinerv a potu, dcbehant 

Inbeiv aqiiam frigidam, et sic mori tn la fndiira erai magnum mcrilom. ct 

"quando morifbantur, eorum anima itrnt nd r<-Knum pniris. Audivit etijiin, 

quod si hwrclicati facprent se minui, quoiisciiie lotus sanguis ds corpore 

cjdviistt, bonum opus faciebani, ut sic cito mori possent ct dto venire ad 

glorinm Patris. El taliter occidcrc se non repulahani malum vd percatum, 

sed bonurn et mcriluni." DftlUiigcr, BeUrdge, vol, ii (Dokumenif), p. 348. 

* MolinitT (VEndwa. pp. igj, 494) thinks that this practice was peculiar 

^■'to Lnnguedof, and only rnme into vogue at Ihc rlav tif tVif thirtt-erth century, 

^HXn this hypothesis, •m: must hold not only that Sacroni's Suintnn de ditkaris 

U inlerpolalcd (cf. supra, p. 1 r6>, but also that those guilty o( the interpolation 

were men of t^nguofloc. This last conjecture is rather LmprohabLc, 

I* Dallinger, Beitr&ga, vol. i, p. aa6. Cf. cases of endwa cited by Dfil- 
linger, ep. eU., vol. ii. pp. jo, 14. ij. j6, 37. 13S. 138. 739. 141, 141. t^;, 
157, »05, »54, 338, »3p. »<?. »48, »50. 171, 155, J170. .173. Molinier {L'Bn- 
^un. p. aWt) hImaelJ' writes: "Cruel aa it was, the endura seems always to 
have accompanied the connrhmfnJu-m, at least with some of the AlbigenBian 
ministers." 
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we fiaVe purposely explained in detail — gave it all the 
ap_peia"ance of one. It was really an imitation and a 
j^Kcature of Chiistianity. Some of its practices were 

'borrowed from the primitive ChristiarSj as some histo- 

.jians have proved. ^ That in itself would justify the 

■ Church in treating its followers as heretics. 

1 Besides, the Church merely acted in self-defense. The 
Cathari tried their best to destroy her by attacking her 
doctrines, her hierarchy, and her apostolic character. If 
their false teachings had prevailed, disturbing as they 
did the minds of the people, the Church would have 
perished. 

The princes, who did not concern themselves with these 
heretics while they merely denied the teachings of the 
Church, at last found themselves attacked just as vigor- 
ously. The Catharan absolute rejection of the oath of 
fealty was calculated to break the bond that united sub- 
jects to their suzerain lords, and at one blow to destroy the 
whole edifice of feudalism. And even granting that the 
feudal system could cease to exist without dragging down 
in its fall all form of government, how could the State 
provide for the public welfare, if she did not possess the 
power to punish criminals, as the Cathari maintained? 

But the gtreat unpardonable crime of Catharism was 
its attempt to destroy the future of humanity by its 

' Jean Guiraiid, Lt (omaUtmentum ttu initiation cathare, in Qu^sliant 
d!kisloire, p. 145 «q. 



J 



THE [NQUISlTrON 



10) 



endura, and its abolition of marriage. It taught that 

Pthe sooner life was destroyed the better. Suicide, instead \ 
of being considered a crime, was a means of perfection. | 
To beget children was considered the height of immorality. \^ 
To become one of "the Perfected," which was the only 
^kway of salvation, the husband must leave his wife, and 
the wife her husband. The family must cease to exist, 
^and all men were urged to form a great religious com- 
■munity, vowed to the most rigorous chastity. Ifthis 
Hideal had been realized, the human race would have dis- 
appeared from the earth in a few years. Can any one 
■ imagine more immoral and more anti-social teaching? 
The Catholic Church has been accused of setting up a 
similar ideal. ^ This is a gross calumny. For while 
Catharism made chastity a sine qua non of salvation, and 
denounced marriage as something infamous and criminal, 
the Church merely counsels virginity lo an elite body 
Hof men and women in whom she recognizes the marks of 
a special vocation, according to the teaching of the Savior, 
"He that can take, let him take it." Qui potest capere 
capiat? She endeavors at the same time to uphold the 
sacrament of marriage, declaring it a holy state,' in which 
^the majority of mankind Is to work out its salvation. 
There is consequently no parity whatever between the 



■ Mnliiiitr repeats this accuaaiLon (L'Endura, p. 1S3, n. 1). 

*Malt- MX. it-t». 

» Cf. Summa contra Hteretkos, pp. 96-99. 
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two societies and their teachings. In bitterly prosecuting 
the Cathari, the Church truly acted for the public good. 
The State was bound to aid her by force, unless it wished 
to perish herself with all the social order. This explains 
and to a certain degree justifies the combined action of ^^ 
Church and State in suppressing the Catharan heresy. 
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Gregory IX and Frederic II ^ 

The Establishment of the Monastic Inquisition 

The penal system codified by Innocent III was rather 
liberally interpreted in France and Italy. In order to 
make the French law agree with it. an oath was added to 
the coronation service from the time of Louis IX, whereby 
the King swore to exterminate, i.e., banish all heretics 
from his kingdom.' We are inclined to interpret in this 
sense the laws of Louis VIII (1226) and Louis IX (April, 
1228), for the south of France. The words referring to 
the punishment of heretics are a little vague: "Let them 
be punished." says Louis VIII, with the punishment ihey 
deserve." " Mnimadversione debiia -punianiur. The other 
penalties specified are infamy and confiscation ; in a word, 
all the consequences of banishment."' 

' Godefroy, Le cfrfmonial franfaU. vol. I, p. aj. VJc have seen that ttio 
■Council of Avignoa and the town of Montpellicr adapted tbe Iaws of Innocent 
lU. 

» "SlaiuimuB quod hwretlri qui a ralholka fitTf tleviant, quorumqup nnmine 
ccnscantur, po&lquam fuerint rfe haresi per cpiacopum lod vel per aliam 
pnrsonnm ccclt^iaslicam qua^ pottstslfm habcai (papiit legate) cond^iiinali. 
indiUtc animadvcrsionc drbita puniantur," etc. Ordannances des roys d« 
Fr>MKt, vol. xii, pp. jig, 330, 
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Louis IX re-enacted this law in the following terms: 

"We decree that our barons nnd magistrates . . . 
do thtiir duly in prosecuting heretics." "De ipsii feaii- 
nanter jaciant quod debebunl." ' These words in them- 
selves are not very clear, and, if we were to interpret them 
by the customs of a few years later,' we might think that 
they referred to the death penalty, even the stake; but 
comparing them with similar expressions used by Lucius 
HI and Innocent III, we see that they imply merely the 
penalty of banishment. 

However, a canon of the Oiuncil of Toulouse in 1229 
seems to make the meaning of these words clear, at least 
for the future. It decreed that all heretics and their 
abettors are to be brought to the nobles and the magis- 
trates to receive due punishment, ut animadversicme debtta 
■puniantur. But it adds that "heretics, who, through jear 
of death or any other cause, except their own free will, 
return to the faith, are to be imprisoned by the bishop of 
the city to do penance, that they may not corrupt 
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*"Statuimus et mandannus ut baronn (vrne - . . sctEdti ainl ct . . . 
predkCos [h^reticos] diligentcr invcacigarc studcant ct SdtUtcr invettire, r| 
cum cos iaveneriiit. prs&enLent sine mora . . . personia ecclcsiutitLB Buperius 
memoratis, ut, eia pTKsentibus, de errvre hwrt^is coadcmnatis, omni odio, 
prece el prelio . . . post[K>sitis, de ipsis IcsliDUfltei (adani quod drbebunt." 
Onhnnames del rt/ys de France, vol, i, p, 51; Labbe, Conciha, vol. vii, col. 171, 

' Wc will mention later on the penalties decreed against bereltcs in the 
ElabiiisemetiLt de Saint Louis and the CauJumes de Beauvaisis de Beautnarioir. 
Julien Have! (op. ril.. pp. 169, 170). bowevcr, ejcplnins the eitiviadvrftia 
defmn ci die lawa of Louis VIH and Louis IX in accordance with the later 
docunncDls, i.e. the pcaalty of ibc stake. 
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others"; the bishop is to provide for iheir needs out of 
the property confiscarcd.' Tbe fear of death here seems 
to imply that the animadversio debila meant the death 
penalty. That would prove the elasticity of the formula. 
At first it was a legal penalty which custom interpreted 
to mean banishment and confiscation; later on it meant 
chiefly the death penalty; and finally it meant solely the 
penalty of the stake. At any rate, this canon of the 
Council of Toulouse must be kept in mind; for we will soon 
see Pope Gregory IX quoting it. 

In Italy, Frederic II promulgated on November 22, 
1220, an imperial law which, in accordance with the 
pontifical decree of March 25, 1 199, and the Lateran 
Council of 1215, condemned heretics to every form of 
banishment, to perpetual infamy, together with the con- 
fiscation of their property, and the annulment of all their 
civil acts and powers. It is evident that the emperor 
was influenced by Innocent III, for having declared 
that the children of heretics could not inherit their father's 
property, he adds a phrase borrowed from the papal 
decree of 1199, viz., "that to offend the divine majesty 

' "Rirredcos, credentes, fautore? et rercpUtflrcs sou dtfcnsores eorum, 
adhibitu fautcia, ne (ugere possirt, archiepisropjo vel cpistopo, daminis 
locorum scu bnjulU eorutndcm tuin omni fcstitiAntia studcant intimAre, ut 
animadvtnione itehiia puniontur . . . TTicretid autfm qui timon mortis vet 
nlift quacumqiic causa, Jummodc jwh tfioiHe, rmttcrent at] ratholicon unita- 
tcra, ad agendam parnitenlmn per cpiscopiitn lud in miiro tdi indudantur 
catitclji quod facuilalem non hatwanc alios cominipoTidi." D'Arhcry, 
Spiciltgium, in-foJ., vol. i, p. 711. 
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was a far greater crime than to offend the majesty of the 
emperor." * 

This at once put heresy on a par with treason, and 
consequently called for a severer punishment than the 
law actually decreed. We will soon see others draw the 
logical conclusion from the emperor's comparison, and 
enact the death penalty for heresy. 

The legates of Pope Honorius were empowered to in- 
troduce the canonical and imperial legislation into the 
statutes of the Italian cities, which hitherto had not 
been at all anxious to take any measures whatever 
against heretics. They succeeded in Bergamo, Piacenza, 
and Mantua in 1221;' and in Brescia in 1225.' In 
1226, the emperor himself ordered the podesta of Pa via 
to banish all heretics from the city limits.* About 
the year 1230, therefore, it was the generally accepted 

'"Catharos, Paterenos, Leonistaift, Spcronistas, ArnoldJstas, et omnta 
hrcreiioos mriuatiue scxus, quocumque nomine ccn^caniur, pCTptlua dampna- 
tnus infamifl, diffidarnus aique bannitiiiis, cen&etitcs ul bona talium i^nQs- 
centur nee ad eoa rcvcrtantur. ha quod filii ad sucressiancm corutn pervtfiire 
non poMint, cum longe gravtiis sft asterniim quam tcmporalcm olTfciKlcrc 
mnjcstaJenra," etc, cap. vi; ci. cap. v!i. MonuM. CfrvuinitK, Legr), wet. 
iv, vol. ii, pp. 107-109, 

■The T-alin, Ms. 1^153 at the National library or Paris contains the Ada 
of Cardinal Hugclino of lasi, regardlnij; the changps in the statutes ol the 
various Italian tilJcs. In tli« siaiutes of Piacenza, for ex-^mple, he had in- 
aertcd de- verba ad v-wSww sMutum tcltimi Lalfran-rnsh cdneUH [1315) ri Ifgu 
domim impfratorit Frrdrrki ni-prr hartlkh e-npeUendii ti tonservanda eetlcsi- 
oitiai UhnMe. For more details, r(. Ficlccr, 0^. cil-.P- '961 with reference*. 

» Cf . Raynaldi, Annei. Ecda-, for the year laaj, sect- 47; cf. Fidccr, 
op. cit., pp. 1^9, 300. 

* Cf. Ficker, op. cit., p. 430. 
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law throughout all Italy (recall what we have said above 
about Faenza, Florence, etc.) to banish all heretics, con- 
ifiscate their property, and demolish their houses. 

Two years had hardly elapsed when, through the joint 
efforts of Frederic II and Gregory IX, the death penalty 
of the stake was substituted for banishment;' Guala, a 
Dominican, seems to have been the prime mover in bring- 
ing about this change. 

Frederic II, influenced by the jurists who were reviv- 
ing the old Roman law,' promulgated a law for Lom- 
bardy in 1224, which condemned heretics to the stake, 
or at least to have their tongues cut out.' This penalty 
fof the stake was common — if not legal — in Germany. 
For instance, we read of the people of Strasburg burning 

B about eighty heretics about the year 1212,* and we could 
' We hare seen above (p. 64) that according to both (he dvil nrd canon 
law hcxedis were auiiject to the death- pcn.alty ihrougbout the Middle Ages. 
But the laws dI Fiederic U induced the Pope to in^ct this penal^ of the 
stake. 

* In laji, in hia law InconsutUem tunieam, tht emperor made s 
dirrct reference to the old Romnn law: Prout vetcribus fe^uf est 

• indUtum. 
■■'Utriusquc juris awctoritaie muniti . . . diunmus sundendum: nt qui' 
cumtptt per dvitatis antistitrm vcl dirxcesisi in qua degil, post cantUgnnni 
vxajninatJifiir^m /urrij df kitreti mnnifeste cnnvictus « iiaretirus judkatus, per 
^■IMilenLUem, tunuJium el cutholiro* viros dvitatis (t diifcesis eorumdem, aA 
^■fv?J>ii'jfVii?nf-ni atuislin's Uiiea eaptatur, auelarUale rwsira innis hidieio eon- 
cremandiu, ut vc\ iillricjbus flanimis pereat, aut, ^ miserabilj vitK ad copr- 
citiincm iilionim rlcgcrint rescrvandiim, eum lin^te pltctro dcprivent." etc. 
A ConMitutinn sent to the Archbishop ot Magdeburg, in the Jtfoit. Germ., 
Lega, wn. iv, voJ. K, p. 116. 

*"HiKWid . . . tomprehensE sunt in cnvitate Argentina, Producti, vera 
negarent hicreaim, judiHo ferri randentis ad leBitimum ttrminum reser- 
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easily cite other similar executions.' The emperor, there- 
fore, merely brought the use of the stake from Germany 
into Italy. Indeed it is very doubtful whether this law^ 
was in operation before 1230.' 

But in that year, Guala. the Dominican, who had be- 
come Bishop of Brescia," used his authority to enact 
for his episcopal city the most severe laws against 
heresy. The podesta of the city had to swear that he 
would prosecute heretics as Manicheans and traitors, 
according to both the canon and the civil law, especially 
in view of Frederic's law of 1224.* Innocent Ill's com- 
parison between heretics and traitors, and between the 
Cathari and the Manicheans, now bore fruit. Traitors 
deserved the death penalty, while the old Roman 
law sent the Manicheans to the stake; accordingly 

■rantur, quorum numerus fiiit ociogirita vel amplius de utroque scxu. Et 
pnuci quidcjti ex cis innoL-emes npparucrunt, rcliqui omrM coram ccdwU 
convieti per aduslioncm dnnipnati sunt ei ircenriio perirrutit." Annates 
Marbactnsfs, ad ann. laij, in ihc Mon Gem. SS.. vol. xvii, p. 174. 

1 Cf. Julicn Havct, op. cU., pp. T43. 144. 

*Cf. on tliis point Fickcr, op. cil., pp, iq8, 430, 431, 

•On Guftla, cf, Fidctr, &p. erf., pp. 195-30T. 

* "Infra decern dies," says the podesta, " eos et M8 ptmiam velul hatretieoi 
Manicheo^ rt reos criminum Icse majestatis secundum leges ci jura impcrialia 
et canoniira et ^pedu liter infra Bcriplam Icgpm DomiTii Frederid imperatori* 
et sccufirlum ejus lenorcm," Then follows the imperial law of ttin- Thja 
statute of llic rily of Bresda is found in the Mouumenta Iiisloria paltix, 
va\. xvi, pp. 1584, 1644. On the date, 1130, cf. Ficker, op, eii., p. 199. We 
know that Innoe«nT HI, in his law of iig^, was the first to put heresy on a 
par mth treason, aSthou^h he did not draw the logical conclusion from this 
comparison. He aJso compared the Cathari and the Patarins to the Man- 
icheans {Kp- X, S4)h without saj-ing anything about the death penalty. Gunia 
drew the logical conduaion. 
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Jaula maintained that all heretics deserved the 
'stake. 

Pope Gregory IX adopted this stern attitude, probably 

under Ihe influence of the Bishop of Brescia, with whom 

he was in frequent correspondence.' The imperial law of 

1334 was inscribed in 1230 or 123! upon the papal register, 

.where it figures as number 103 of the fourth year of 

[Gregory's pontificate.' The Pope then tried to enforce 

t, beginning with the city of Rome. He enacted a law 

in February, 1331, ordering, as the Council of Toulouse 

had done in 1229. heretics condemned by the Church 

to be handed over to the secular arm, to receive the 

punishment they deserved, animadvenio dehiia. All who 

ibjured and accepted a fitting penance were to be im- 

' prisoned for life, without prejudice to the other penalties 

,for heresy, such as confiscation.' 

About the same time, Annibale, the Senator of Rome, 



' Cf- Fkker, op. cil., p. 300. Gregoiy IX was four years Pope before he 
cniiclnl these dcw laws. 

* Danipnati vera prr ecclcsiana stntiart judicio rfiinquanlur animadver- 
sione dtbitc punU»4\ clcricU prius a suis ordinibus (Jcgradatis- Si qui autcm 
i]e prodictis, pisEquam fuerint depreh-ensi, ncdire volucxini ad agendum con- 
diK^Ain pa-nitentiain, in perpetuo careers deirudaniur. Regitltrf of Gregory 
iX. 11. 539; Rftynaldi, Annatet, ad nun. 1331, sect*. 14-15; inserted in ihe 
Detretales, tap. kv. De harttirij, Ub. v, til. vii, where, in place of rejire voi- 
mrrint, we irad no/um'n/. Valurtint is the true nading, as we ttiay pi-ovc 
hf cwnparisoin with the test of the Council of TouIoum (nig), and the 
imperial law of 1*31. in which Frederic II, writes: "Si qui de predictls, 
pcnUquani fuerint drprehenni, territu morti* reilirt valueriat ftd (lEendam 
pcenitentiam, in perptPuum carcercm dexrudanmr." Cap. li, Ww. G<rm; 
Lttts, )ect. iv, to), il, p i$6. 
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established the new jurisprudtnce of the Church in the 
eternal city, ^very year, on taking otfice, the Senator 
was to banish {difftdare) all heretics. All who refused to 
leave the city were, eight days after their condemnation, 
to receive the punishment they deserved. The penalty, 
animadversio dehita, is not specified, as if every one knew 
what was meant.' 

Inasmuch as c ^pentant heret ics were imprisoned for 
life, it seems certain that the severer penalty reserved for 
ohs r i nate J iereti cs m ust have been the death penajtv of 
the stake, for that was the mode of punishment decreed 
by the j mpcrial l aw of 1224. which hud Just been copied 
on the registers of the papaT chancery. But we are not 
left to mere conjecture^ln February, 1231, a number 
^T^atanns were arrested in Rome; those who refused 
to abjure were sent to the stake, while those who did 
abjure were sent to Monte-Cassino and Cava to do 



1 "Omnes hrerctici in Urbc . . . singulis annis a Knitorc, quando rcgimiais 
sut prii:iirtitcrit jdraruenlum, perpeluo dilTiditntur. Item hKrcLiros qui lucrinl 
in Urbe rtpcrti prwscrtim prr inquisilor« dalos ab Ettlcsiu vcl alio* viros 
cnlhiiliros senator ';:apere tcnealui ?t i:aptos etiam detinei«, pustquum fuciint 
y)cr KccLcsioLu txtndeinpniild, infra octo dicft nmmuilvtriimif dcl/ilu punietuiot." 
RaynaEdi, ud nan. 1331, sei.t 16-17; Fitter, op- cii.. p. 305. Tticse sUtuta 
are similur to tliae« ai Bicsua (i^jol; the statutes of Bologna (.124(1) read: 
"tliejvtici et fauCorcs corum in perpeluo banno pon,3intur ct alios parnas d 
a3ias injurias sustlncant aetundum forniam Slatuloruin Domini paptr Grr- 
gorii." Canscqucnlly, thr podeslk had to swear that he would banish aU 
herctiis; if they remained in the city, and refused to abjure, they were tow- 
deoined and burned- Fkker, op. cH-, pp J05, ao6. Wc scl- thai [lie penalty 
111 the stake was enforced only when the pcnaUy of l>EUibhment h^d prorcd 
inefficadous. This retiundB \is Of Xht Uw ol Pedro, King ot AnfiOD la 1197. 
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;nance.' This case tells us instantly how we are to 
interpret the animadMrsio dihita of contemporary doc- 
iuments. 

Frederic II exercised an underiable irfluence ovej 

Greg ory IX, and the Pope in turTTiHIluenccd tliconperor. 

Gregory wrote denouriciTiglfiFmanyhefetics who swarmed 

■ throughout the kingdom of Sicily (the two Sicilies), 

B especially in Naples and Aversa, urging him to prosecute 

them with vigor. Frederic obeyed.' He was then pre- 

Bparing his Sicilian Code, which appeared at Amalfi in 

August, 1231. The first law. InconsuiiUm tunkam. was 

against heretics. The emperor did not have to consult 

l^any one about the penalty to be decreed against heresy; 

he had merely to copy his own law, enacted in Lombardy 

I in 1224. This new law declared heresy a crime against 

society on a par with treason, and liable to the same 

;nalty. And that the law might not be a dead tetter 

for lack of accusers, the state officials were commanded 

to prosecute it just as they would any other crime. This 

I "'Eodcin tnensc (Februarr), nonnull! Pai«-enoiruin in TJrbe invcnti sufit, 
'quorum alii sunt ignc LTcmati, cum incorvertibiiMcsscm; aUi donee pocailcant 
sunt lid Casincnwm ecdtsinm et npud Cavas directi." Ryccardos de S. 
G<TTnano. aH ann. uji, in the Mm. Germ. SS., \ol. jdx, p. 363; cf. Vita 
Oregotii, in Murfltori, Rtrum imiitara.m SS., vol. iii, p. 578. On March jd, 
Greaory sent a ritinber o( heretic* to the Abbot of La Cava, ordering him 
to keep lh«n in afeiimma fcmia ri sub vinndis jerreis. Cf. Ficker, op. eit., 
p. 30;. 

' Of- the reply of Frederic to Gregory IX, February 18. 1131, in HuiUard- 
[BrfoUe*, flitlorsa dipiamalica Fredtriei II, vol. iii, p. 368. Ryccardus de 
S. GermAno, iac. eii 
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was in reality the beginning of the Inquisition. All sus- 
pects were to be tried by an ecdesiastical tribunal, and 
if, being declared guilty, they refuse to abjure, rhey were 
to be burned in presence of the people.' 

Once sULtted_onthe_rpad to severity, Frederic i I did 
not_it^. To aid Gregory IX in suppressing heresy, he 
enacted at_B4xen|)a^in_j2^, an itopenalJl^Av condemning 
a)] heretics to death.' The kind of death was not indi- 
cated. But every one knew that the common German cus- 

■ "Rtaluftnus In primts, ut crimen hcercMoa ct damoatn sectte eujualtbft, 
quocumqur nomine ccnseaniur scctaiorcs (proui veleribus tcgtbus eat in- 
dicium) infer publicfi crimina niimcrentur: immo triminc ln-se majesiatls 
nosinc dclxit ab omnibus liorribiLiua judlcari, quad in diviriK majeatada 
injuriiim aascitur uttenlatum, quamvis juiiidi polc^taie altt^rum alteri nan 
Mtcellm, Nam sicuti pcrduclliouis irimtn jiws.Qnas adimit damnatortmi 
et bona, ct damtiat post obitum memoriam dcfunclonim; sic et in pratdtdo 
crimlnc, quo Palereni notHntur, per omnia volumus observ&ri . . . Per 
oBiciaLes nostros, sinit ct alios malcfuL lores, inquiri ac inijiiisitiore notatos 
... a viris crclcaiastit'iis ft prclatis examinari jubemus. Per quos si invent! 
fuerinC a £.de callioLiLra salteni in articulu deviare ac . . . in errons fzonoepCa 
in^dnia pcrst-vcru^ni, praisentis nostric Jcgis cdicio domiiatos, luanein paii 
. . . d»:ornimu.s quam affcctant: ut vivi in conspeclu populi comburanlur, 
llanimanim romiuissi juditio," Consiitut. SiciS., t, 3, in Eymcdc. DirMotium 
iKquiziiorum, Appentlix, p. 14. 

3 " Ut hffireLiri . . . ubiLumque per iniperium dampnati ab Ecdesla fuerini 
et ncfMlari judicio as\ignati, animadvirsione debtiii puiiiaiilur. Si qui ije 
predictiB, poatquam (uerint Ufiireiaensi lerrilu monis redire volueiint od 
agtndam pcrnitf^nliain, in perpeluum c&rcereni dctrudantur."' The' atn- 
madversione deliita is eXplaitied further on hy a. passage Uiltcn from the law of 
the Senntor of Rome; "PrjEtcrea quicumqiic h»rctid reperli Kierint in dvi- 
talibus, opidis sen aliia locis imperii per intjui^i tores ctb aposloUta sede datos 
ut alios orlhodoxie fidei zeltttores, hji qui jumdiitioneni ibidem habuerint 
ad iQquisitorujn el aliorum tutholicgrum virorum insitmalionem eos cuperc 
tcnrantur et captos arciius custodire donee per ccnsuram ccclcsiasticun 
[:ondcnipnatos riampnabili morle jK,-rimiinl." Man. Cerm., Le^rs. sect, iv, 
vul. ii, |i. 196. Then fuLLuws a compariaon with the re* itia tnajtiliitis. 
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torn of burning heretics at the stake had now become the 
law.' For by three previous laws. May 14, 1238, June 26, 
1338, and February 22, 1239, the emperor hud declared 
that the Sicilian Code and the law of Ravenna were bind- 
ing upon all his subjects; the law of June 26. 1238, merely 
promulgated these other laws throughout the kingdom of 
Aries and Vienna.' Henceforth all uncertainty was at 
an end. T^ie legal punishment for heretics throughout 
the empire waTtlSaTtmt the stake. 

Gregory IX did not wait for these laws to be enacted 
to carry out his intentions. 

As early as 1231 he tried to have the cities of Italy 

and Germany adopt the civil and canonical laws in vogue 

ai Rome against heresy, and he was the first to inaugurate 

that particular method of prosecution, the permanent 

ribunal of the Inquisition. 

We possess some of the letters which he wrote in June, 

J23I, urging the bishops and archbishops to further his 
lans.' He did not meet with much success, however, 
■ Thr most undent book od German rustoTns, the Sarhsetupiegtt, wriiteo 
probably a liillc before lajj (cf. Ilnmisfke Crsfkir-kisbl/Uier, 1S76, pp. loa, 
103), condemns (it, 13, seci. j) hcrcllta to the slake: "Swilch ciisicn man 
unt^Iouhk- ial oder mil Kcoubere utnuie t^ oiit-r mit wrgifnisse, unde d«a 
wrwundea win, den sal man iSf Act hurt buraen." SaehtntpiegtS, «J. 
Weiskc ct HQdebtBnd, 1877, p. 4;. 

'Cf. these imperial laws in the J/om. Germ-, Leges, secL iv, vol. ii, pp. 
181-98^. Cf. tnr rtinrp dftnils, Ficker, op. cil., p. aa^, 

> For tbe leltcrs sen! to ibc Biahnp of Salsburg, if, Ficker, Cp. cU,, p. 104. 
l3"here b alao a Irtter 10 the Dominicans o( Frcisach, dated November S7, 
■3J>< published in the Acta imperii of Wiokelniann, and another tu Cuonul 
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although the Dominicans and the Friars Minor did their 
best to htip him. Still some cities like Milan, Verona, Pia- 
ccnza and Vercelli adopted the measures of persecution 
which he proposed. At Milan, Peter of Verona, a Domin- 
ican, on September 15, 1333. had the laws of the Pope and 
the Senator of Rome inscribed in the city's statutes.' The 
animadversio debiia was henceforth interpreted to mean 
the penally of the stake. " In this year," writes a chron- 
icler of the time, "the people of JWilan began to bum 
heretics."^ In the month of July, sixty heretics were 
sent to the stake at Verona.' The podesta of Piacenza 
sent to the Pope the heretics he had arrested.' Vercelli. 
at the instance of the Franciscan, Henry of Milan, in- 
corporated in 123} into its statutes the law of the Senator 

of M;irburg, Octuber ii, 1131, in Kuchen bee Iter, Anaiecta. HtuHtUM, ml. til, 
p. 73. For lurtlwr details cQnu:rning these documents, cf. Flclter, 0^. eit., 
pp. 313, ^'4- 

' Cario, L'istoria di Milaito, eil. Vinegia, 1554, fol. 96; cf. Picker, Op. cit., 
pp. 3IO, an. 

'"Mediolanenaes incipierunt combuiere eretteoa." Memoria Medio- 
lanenses, ad ann. 1J33. in the Mon. Cfrm. SS., vol, xviil, p. 402. (The 
chronicler ia i^noranL of what ihappen^d at Milan in 1034.) The podoA 
OUIrado de Trcsspno of Loiii, who goveriiied Milan in 1233, and who pre- 
sided aver the cxecutians of heretics, recorded Ihe facti in an inscription on 
hia siatue, which c&n sdll be read on the facade of the PaiaEto detia Ragt&tu 
ia Milan^ 

Atria qui grandis solii rcgiiLia scandis, 
Prssidb hit; meinorcs Oldradi semper bonotcs, 
Civis Laudcusis, bdei tuloris el ensifi, 
Qui saliiuc s-truxit. Culhaitw, ut debijtt, uxit. 

■Cf- Parisius de Cereta, Mon. Germ. SS., voL bi, p. S, and Mauridtu ia 

Muratori, Rer. lul. SS., vol. xili, p. 38, 

•^Annai. PUicent., in Mon. Germ. SS., vol. KvUi, p. 454. 
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of Rome and the imperial law of 1224; it, however, omitted 
in the last named law the clause which decreed the penalty 
of cutting out the tongue.' In Germany, the Dominican, 
Conrad of Marburg was particularly active, in virtue of 
his commission from Gregory IX. In accordance with 
the imperial law, we find him sentencing to the stake a 
great number of heretics.' 

It may be admitted, however, that in his excessive 
zeal he even went beyond the desires of the sovereign 
pontic. Gregory IX did not find everywhere so marked 
an eagerness to carry out his wishes. A number of thei 
cities of Italy for a long time continued to punish obsti- 

. nate heretics according to the penal code of Innocent III/ 

^B.^. by banishment and confiscation.' 

" That the penalty of the stake was used at this time in 
France is proved by the burning of one hundred and 

I eighty-three Bulgarians or Bugres at Mont-Wimer in 

^■339,' and by two important documents, the Etablisse- 



For further details regarding 



>Cf. Cario, L'utoria di Milano, lot. cil. 
upper Italy, cf. Ficter, ap. eix., pp. aio, an. 

'The papal letter at October xt, iiji, aays: "Quatenua prelfidi, dero et 
populo conwocatis gervcralcm faciatis predicauonem . . . « adfunccia vobia 
discreti-i oliquLbiis ad hicc soliicJtius cxw quenda. dilijKtiti pcrquiraiis solliri- 
tudine Ac hittvlicis ct cdant infomnlia, et %i rjucs culpahUes et inf3inat(» 
invtnerltis, nisi era-ininati vcUnl absolute mandatis Ecclesia obedire, pro- 
cedalia contra cos juxta scaluta nostra comra hieretifoa novircr pronidgaia." 
Kirchcnbecfcer, AntUtcta Hussiata, toI, iii, p. ?j. We wil! relate further on 

iw Conrad undcmaod his mission of loquisitor, and bow he fulfilled it. 

'Cf. on 1I11B point, Fickrr, op. cit., p. 114. 

* Auhri de Trois-FonC.'iincs, ad ann. tajo. Man. Cfrm. SS., vol. xxitii 
944i 94S- I'f"' other references to this fa«, cf. Julien Havet, op. cU., 
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nunis de Saint Louis and the Coutumes de Beau- 

vaisis. 

"As scx)n as the ecc lgsiasti^ L^^^JgLJligijUscQvgred. 
after due examination, that the^su^pedtis a heretic_Jie 
must hand him over to the secular arm; a nS'the' secular 

judge mu5t^sendhnTrT0-Thrstake^*^"''^Be says 

the same thing; "In such a case, the secular court must 
aid rhe Church; for when the Church condemns any one 
as a heretic, she is obliged to hand him over to the secular 
arm to be sent to the stake; for she herself cannot put 
any one to death." ' 

It is a question whether this legislation is merely the 
codification of the custom introduced by popular uprisings 
against heresy and by certain .royal decrees, or whether 
it owes its origin to the law of Frederic II which Gregory 
IX tried to enforce in France, as he had done in Germany 
and Italy. This second hypothesis is hardly probable. 
/The tribunals of the Inquisition did not have to import 
1 into France the penally of the stake ; they found it already 
established in both central and northern France. 

In fact, Qreg^ryJX urged everywhere the enforcement 
of the e xisting laws agai nst heresy, and where none existed 
he introduceda_veiX5^relystcm of prosecutTon. He was 



p. 171, n. 3. MoDt'Wimer or Mont-Aiin£ is situated in Marne, it commune 
of BeTgfere3-lcs-\'crtus. 

' ^Uisiemtntf de saint 1-ouis, ch. cxxiii; cf. ch, Ixxxv; 111 tlie OrdanMantes 
des Toys de France, vol. i, pp. 311, 175, 

* CouJumes de Beauvaisis, id, 9;cf. xxx, 11, ed BeugDOt, VoL i, pp. 157,413. 
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the first > moreover, to establish an jixtta ordinarv and pe r- 
\ ma n £n t , t ribii na If or_h e r esy t ria I s —Tan instilution which 
[afterwards became known as the monastic Inqulsition\ 
■ ••••••> 

The prosecution and the punishment of heretics in every 

dioce^ was one of the chief duties of the bishops, the 

.natural defenders of orthodoxy. While heresy appeared 

pal occasional intervals, ihcy had little or no diflkully in 

fulfilling their duty- But when the Cathari and the 

Patarins had sprung up everywhere, especially in southern 

Italy and France and northern Spain, the secrecy of 

their movements made the task of the bishops extremely 

hard and complicated. Rome soon perceived that they 

Lverc not very zealous in prosecuting heresy. To put 

"an end to this neglect, Lucius 1 1 1 jointly with the emperor 

Frederic Barbarossa and the bishops of his court enacted 

decretal at Verona in 1184, regulating the episcopal 

inquisition. 

I, All bishops and archbishops were commanded to visit 
personally once or twice a year, or to empower their arch- 
Ideacons or other clerics to visit every parish in which 
heresy was thought to exist. They were to compel two 
or three trustworthy men. or, if need be, all the inhabi- 
tants of the city, to swear that they would denounce 
every suspect who attended secret assemblies, or whose 
tanner of living differed from that of the ordinary Catho- 
After the bishop had questioned all who had been 
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brought before his tribunal, he was empowered to punish 
them as he deemed fit, unless the accused succeeded in 
establishing their innocence. All who superstitiously re- 
fused to take the required oath (we have seen how the 
Cathari considered it criminal to take an oath) were to 
be condemned and punished as heretics, and if ihey re- 
fused to abjure ihey were handed over to the secular 
arm.' This was an attempt to recall the bishops to a 
sense of their duty. The Lateran Council of 1215 re- 
enacted the laws of Lucius III ;and to ensure their enforce- 
ment it decreed that every bishop who neglected his duty 
should be deposed, and another consecrated in his place' 
The Council of Narbonne in 1227 likewise ordered the 
bishops to appoint synodal witnesses (testes syrwdahi) 
in every parish to prosecute heretics.' But all these 
decrees, although projjerly countersigned and placed in 
the archives, remained practically a dead letter. In the 
first place it was very difticult to obtain the synodal wit- 
nesses. And again, as a contemporary bishop, Lucas de 
Tuy, assures us, the bishops for the most part were not at 
all anxious to prosecute heresy. When reproached for 
their inaction they replied: "How can we condemn those 
who are neither convicted nor confessed?" • 



■ I.udus III, Bp. cbud, Migne, P. L., vol cci, col. 1397 and leq. 
■The Bull Extommunkamus. Decretals, cap. xiU. ia £ne, Z)t kanlieis, 
lib. V, tit. vii. 

■Can. 14, Labbe, ConeUia, vol. xi, parai, col. 30;, 308. 

* Luras Tudenais, Dt allera vila fideigua comrtrveriiis itdvirsta Aibigeusium 
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The Popes, as the rulers of Christendom, tried to make 
up /or the indifference of the bishops by sending iheir 
legates to hunt for the Cathari in their most hidden' 
retreats. But they soon realized that this legatine 
inquisition was ineffective.' 

"Bishop and legate," writes Lea, "were alike unequal 
to the task of discovering those who carefully shrouded 
themselves under the cloak of the most orthodox observ- 
lance; and when by chance a nest of heretics was brought 
to light, the learning and skill of the average Ordinary 
failed to elicit a confession from those who professed the 
most entire accord with the teachings of Rome. In the 
absence of overt acts, it was difficult to reach the secret 
[thoughts of the sectary. Trained experts were needed 
whose sole business it should be to unearlli the offenders, 
and extort a confession of their guilt." ' 

At an opportune moment, therefore, two mendicant 

[orders, the Dominicans and the Franciscans, were instituted 

to meet the new needs of the Church, Both orders 

devoted themselves to preaching; the Dominicans were 

[especially learned in the ecclesiastical sciences, i.e. canon 

[law and theology. 

"The establishment of these orders," continues Lea, 
'seemed a providential interposition to supply the Church 

emres, rap. xtx, in the Bibluithtft Palrum. 4 «!.. vol, iv, col, 175-714- Lucu 
»r«5 Bishop of T»iy in GalkiiL, from u^ lo 1149- 

I Cf. I.ra, ap. til., vol. i, p. 315 and seq. 

« Ct. Lea, oj». dt., vol. i, p- 318. 
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of Christ with what it most sorely needed. As the neces- 
sity grew apparent of special and permanent tribunals, 
devoted exclusively to the widespread sin of heresy, there 
was every reason why they should be wholly free from 
the local jealousies and enmities which might tend to the 
prejudice of the innocent, or the local favoritism which 
might connive at the escape of the guilty. If, in addition 
to this freedom from local ■partialities, the examiners and 
judges were men specialty trained to the detection and 
conversion of the heretics; if also, they had by irrevocable 
vows renounced the world ; if they could acquire no wealth, 
and were dead to the enticement of pleasure, every guaran- 
tee seemed to be afforded that their momentous duties 
would be fulfilled with the strictest justice — that while 
(he purity of the faith would be protected, there would 
be no unnecessary oppression or cruelty or persecution 
dictated by private interests and personal revenge. Their 
unlimited popularity was also a warrant that they would 
receive far more efficient assistance in their arduous 
labors than could be expected by the bishops, whose 
position was generally that of antagonism to their flocks, 
and to the petty seigneurs and powerful barons whose 
aid was indispensable.^ 

Gregory IX fully understood the help that the Domini- 
cans and Franciscans could render him as agents of the 
Inquisition throughout Christendom.' 

1 LcfL, op. eU., pp. 318, jiq. 

* Of course thrae religions were to render other servicei to the chuicb- 



laj 



It is probable that the Senator of Rome refers to them 
, his oath in 1231, when he speaks of the htquisilores 
datos ah Euksia.^ Frederic II, in his law of 1232, also 
mentions the fnquiiitores ah apostolica sede daios} The 
H Dominican Alberic traveled through Lombardy in Novem- 
ber, 1232, with the title of inquisitor baniica pravHalis.* 
In 1231 a similar commission was entrusted to the Domini- 
cans of Freisach, and to tht? famous Conrad of Marburg.* 
Finally, to quote but one more instance, Gregory IX, in 
1233, wrote an eloquent letter to the bishops of southern 
France in which he said: "We. seeing you engrossed in 
the whirlwind ofcares, and scarce able to breathe in the 

I pressure of overwhelming anxieties, think it well to 
divide your burdens, that they may be more easily borne. 
We have therefore determined to send preaching friars 

I against the heretics of F'rance and the adjoining provinces, 
iftnd we beg, warn, and exhort you, ordering you as you 
Reverence the Holy See, to receive them kindly, and to 
treat them well, giving them in this as in all else, favor, 
counsel, and aid, that they may fulfill their office."^ 
Their duties are outlined in a letter of Gregory IX to 



I 



' Ra)'i>aldL, ^nNo/n, ad ann. 1131. acct. 16, 17: cf. Fid^cr, 0^. cd., p. 205. 

' Cap. iii, in the Men. Uerm., Lcgts, sect iv, voL ii, p. 15O. 

■Foithait, RtgtHa Roman. I'oiUij., no. 904, i. 

* Cf. Fkkcr. op. cit.. p. aij; c(. Pollhasl, n. 8859, 8360. 

'Pottbajct, no. 9143-9151. At the same time, Grettury IX sent a bull "to 
tlic Piiora and Friurs of the Order of Preachers, " Cf. Lea, njp. cii., p. 329 
and acq. Robert le Bougrc waa appointed inquisitor foi noilheia France. 
April 19, 1335. RipoU, Buihrium, vol. i, p, 45. 
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Conrad of Marburg, October ii, I23[: "When you 
arrive in a city, summon the bishops, clergy, and people, 
and preach a solemn sermon on faith; then select certain 
men of good repute to help you in trying the heretics 
and suspects denounced before your tribunal. All who on 
examination are found guilty or suspected of heresy must 
promise to absolutely obey the commands of the Church: 
if they refuse, you must prosecute them, according to the 
statutes which we have recently promulgated." * We have 
in these instructions all the procedure of the Inquisition; 
the time of grace; the call for witnesses and their testi- 
mony; the interrogation of the accused; the reconciliation 
of repentant heretics; the condemnation of obdurate 
heretics. 

Each detail of this procedure calls for a few words of 
explanation. 

The Inquisitor first summoned every heretic of the 
dty to appear before him within a certain fixed time, 
which as a rule did not exceed thirty days. This period 
was called "the rime of grace" {Umpui gratia)? The 
heretics who abjured during this period were treated with 
leniency. If secret heretics, they were dismissed with 

) Kucbenbcckcr, Anateda Hatsiaca, vol. iii, p. 73; cf. Fkker, op. eA,, 
p. 913. Similar inEtructLQiis ta&j be faund in ttie Protessm inquisUionis 

(Appendix A). 

'■'Quod cc tempus gratia slvc indulgeiitii: appellarniis." Pror-afm 
Irtffuiiiiionis, d. Appendix A. "AssignBto cis tcrmlnn com pct.cn ti qtimr 
tempus gratia vocarc solelis." Consultation ol Ihc Archbishop of Narbonn*. 
u.t llic Cuundl of Bfziera in i34'&. c. Li. Ci. Tuuon, op. cit., p. 339, note a. 
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only a slight secret penance; if public heretics, they were 
^exempted from the penalties of death and life-imprison- 
, ment, and sentenced either lo make a short pilgrimage, 
or to undergo one of the ordinary canonical penances,"^ 
B If the heretics failed to come forward of their own accord, 
they were to be denounced by the CalhoHc people. At 
first the number of witnesses required to make an accusa- 
tion valid was not determined; later on two were declared 
[necessary.* In the beginning, the Inquisition could only 
iccept the testimony of men and women of goud repute; 
and the Church for a long lime maintained that no one 
should be admitted as an accuser who was a heretic, was 
excommunicated, a homicide, a thief, a sorcerer, a d'viner, 

rr a bearer of false witness.' But her hatred of heresy 
:d her later on to set aside this law, when the faith was 
1 "lUis autem qui ad mandfttunt Eccleaiffi venerint, non impoBeiur publicai 
pwniientia, nisi stnt pubUti hien^Ud . . . cum quibua uiiam itti roisralcardtA 
fiai quad non candetnpncnttir ad mortem, non ad carccivm [K^rpc-tuum, non 
ad pcTc^ nation em niitiis Iuni,''am, sed all[c [Kcnkentiie injungnntur quaa pro 
qualiUte delicti iaqui^itorcs vidciiiit impoticndos." CuiisulUilion of ttic 
cardinal Biihop ui Albaiio, in Doal, vol, xxxi, fril. ;. On ihc nets oi this 
cardiDal, who was none other tlia^n Pierre di; Colinicu, ihe old ArL-hhishop of 

» Rouen. cX. Tanon, ttp. ai., pp. 144, 145- 
* G. Durand, Spettdum jadwiorvni, lib. i, ports iv, De teste, seit. u. 
Gui Poucois (who became Pope under ihe ni.mc of Ck-ment IV) thought that 
more ihaii two witnesses were belpful, iindl in some cases absolutely nct'eBsar^." 
"Ideoque non rredcrem luium ad voccm duonim.lPsliLLm tiominem bonx 
hpinionia diunnare, licet videsir conlru jus dkere." Consul tut ion in Doxt, 
xxxvl, que&t. xv. Cf. Eymcm, DWttlorntm, 3' pan, De teslitim mtUli- 
iicaiionf, p. 445 > 
■ Pseudo-Julii. Ep. it, cap. 17; Gralion, Decrttum, para 1", Causa v, 
rdjuaPSL ili, rap. v. 
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in question. As early as the twelfth century, Gratian 
had declared that the testimony of infamous and heret- 
ical wilnesses might be accepted in trials for heresy.' 

The edicts of Frederic II declared that heretics could 
not testify in the courts, but this disability was removed 
when they were called upon to testify against other sus- 
pects.' In the beginning, the Inquisitors -were loath to 
accept such testimony. But in r26i Alexander IV 
assured them that it was lawful to do so.^ Henceforth 
the testimony of a heretic was considered valid, al- 
though it was always left to the discretion of the in- 
quisition to reject it at will. This principle was finally 
incorporated into the canon law, and was enforced by 
constant practice.'' All legal exceptions were henceforth 
declared inoperative except that of moral enmity.* 

Witnesses for the defence rarely presented themselves. 
Very seldom do we come across any mention of them.* 



4 



1 Para it, Cau-ra ii, quaest. v!i, cap. xkH; Causa vt, qiinesl. i, cap. xix. 

^Historia dipiomalirJi Frederici II, voL iv, pfi. s^t), 300. Frederic ir- 
enact'ed at Kavcnna, Kcbniary t>, i»3*i Ihe law of laio against heretics, 
with the ndditiotiiil clause: "Adjictmus quud btecelicus racivind per hceteticum 
poasit." 

■ Bull Considuit, o( January 93, laSi, in Eymeric, DirteUmuta inquititontm. 
Appendix, p. 40. 

* Clip. V, In JUiei favorem, Scxio v, a; Kymeric, Diralariiim mtjitisitorum, 
p- los- 

" Eymeric, ibid., 3' para, quaeat. \xv\l, pp. 606, S07. Pegna, ibid., pp. 607, 
609, declares that great cruelly or even insulting words — V.g. to cull « 
man eornuius or a woman rrterclrix — might come under the head of enmity, 
und invattdate a man's testimony. 

*Cf. Leu, up. cii., vol. i, pp. 445, 447. 
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This is readily understood, for they would almost inevi- 
Mtably have been suspected as accomplices and abettors 
"of heresy. For the same reason, the accused were prac- 
tically denied the help of counsel. Innoctnt 1 II had for- 
bidden advocates and scriveners to lend aid or counsel 
to heretics and their abettors.^ This prohibition, which 

tin the mind of the Pope was intended only for defiant and 
acknowledged heretics, was gradually extended to every 
suspect who Was striving to prove his innocence.' 
B Heretics or suspects, therefore, denounced to the In- 
quisition generally found themselves without counsel 
^before their judges. 

^g They personally had to answer the various charges of 
the indictment {capiiula) made against them. It certainly 
would have been a great help to them, to have known 

I the names of tlicir accusers. But the fear — well-founded 
it was true' — thai the accused or their friends would 
1 Decretals, cap- jrf, De harflids, lib. t. tit. vii. 
» Eymeric, Dtrt^tarium inqaisilorum, 3" pars, quaest. xudx, p. 565; tf. 
446; Lea, op. cH., vol. i, 444. SooictimK, boncvcr, the actus«l was graalcd 
coMnficl. but JHxIa juris jormatn ac Uyitim tf vtum officii Inq^iisiiiimU; cf. 
Vi(ln), L.t trUiunal d' latjussiliiiH, in the Annates de Soint-Louii fjr-i Fmnfais^ 
vol. ix (igos), p. 399. note. Eymeric himself grants one {Direttoriiim, pp. 
451-453)- But this lawyer was merely to persuade his cHetit to conCcAS hi* 
bert:9y; he was rather the lawyer of (lie court than of the accused. Vidal, 
«p. cil., pp. 30J, 303. Pcgna, however, says (in Eymerii;. Dirntorium a' pars, 
ch. xi, Comm. 10) tha.t in his lime ttic aceusc^d K3^ allone4 counsel, if he 
wrre only ftuspectetl of heresy. Cf. Tanon, op. cit., pp. 400, 401. 

■ » Guillem WlhiKK teiU u* that the Ciithah *ometimes killed thoje who 
Imd denounced their brethren. " PtrsenUoret tentm perculiebant, vulnffahant 
tt ofciJrbani" Chronique, cd. DouAis, p. 90. A certain Arnold Dominid, 
who h^d deroumred seven heretics, was killed (it night in hb bed by "the 
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revenge themselves on their accusers, induced the In- 
quisitors to withhold the names of the witnesses.' The 
only way in which the prisoner could invalidate the tesli- 

I mony against him was to name all his mortal enemies. 
If his accusers happened to be among them, their testi- 
mony was thrown out of court.' But otherwise, he was 
obliged to prove the falsity of the accusation against him 
— a practically impossible undertaking. For if two wit- 
nesses, considered of good reptite by the Inquisitor, agreed 

I in accusing the prisoner, his fate was at once settled;* 
whether he confessed or not, he was declared a heretic 

Believers." Ibid., pp. gi, g^- As early as iity, ihe papal legate, after his 
investigation in the South, bro-ught b^ck. all ibf tcsttinony wllb hitu to Rome, 
"nc fOTtc BL aliquando invecttn fiiisset (inquUitioJ in lem ista o moIevoUs, 
in niortrm fcstium qui conim taks drposutrant redimdartt," ami even this did 
nwt [>revcnl iht heretics from kiliing the accusers of Lbeir brplhreii: "nun el 
so£a suspitione, post recesutn ipsius kgati. ftiere ta]e& aliqui el peisecutom 
beretirarun] plurimi inlerfccti." C- de Puy-Laurieiis, Chroniqut, cay. 40, 
Cf- Lea, op. cit., vol, i, p. 43S; Tanaii, op. tit., p. 3gi>. 

) Eymeric, Direciorium, j" para. q. 73; An nomina kstium et denuntia- 
torum sitil dtiatis pufiticunda, p. fij?. The law on this point varied Inini 
time to time- But betwetn the yeare I844 and 1^54 it manual of the loqui- 
sjtion iProccsiui inquisitumif. cf. Appendix A) says: "Ncvjuc a juris ordine 
deviamus nisi quod le&lium non publicacnus noailna propter ufdinatioiiem 
sedia apostolicK sub domino Grcj^orio (tX> provide fai,lani et ab Irtuoccntio 
(iV) posCmodum innovaiam," Cf. bull of Alexander IV. LayttUs du Irfjor 
des Charles, vol. iii. a. 4331- When Boniface VIII incorporated into tlw 
CAnon law the rule of wilhlioldiimg the ramcs of witiiesacs. be expressly said 
that they might he produced, if there was no danger in doing ao. Cap. ao. 
Sexto V, 1. Cf. Lea, op. .cil., p. 438 and note; Vidal, Lv tfibunai d'lniftiisiiiim 
de Pamiert in the Annaiei de Siiij\t Louis des ^'uiifow, vol ix, pp, »j4, 395. 

' Eymeiic, Direclirrium, j" pars. £>e Jefetuionilnu rrorum, p. 446 and seq. 

■According to the Processus inquisitionis the rule was: "Ad DuUius con- 
deaipaatioiicm sine lucidis ct apcrlis prubiitionibus vcl confcwonc propria 
procesaimus." Appendix A- C(- Eymcric, De dttadecima modif Urmmondti 
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After the prisoner had been found guilty, he could 

choose one of two things; he couM abjure his heresy and 
manifest his repentance by accepting the penance im- 
posed by his judge, or he could obstinately persist either 
in his denial or profession of heresy, accepting resolutely 
all the consequences of such an altitude. 

If the heretic abjured, he knelt before the Inquisitor 
as a pentitent before his confessor. He had no reason to 
fear his judge. For, properly speaking, he did not inflict 
punishment. 

■ "The mission of the Inquisition," writes Lea, "was to 
save men's solils; to recall them to the way of salvation, 
and to assign salutary penance to those who sought it, 
like a father-confessor with his penitent. Its sentences, 

I therefore, were not like those of an earthly judge, the 
retaliation of society on the wrong-doer, or deterrent 
examples to prevent the spread of crime; they were simply 
imposed for th e benefit of jhe^ erring soul, to wash away 
its sin. ^'TBelnquisitors the mselves habitually speak of 



their ministrations~in-this sense." ' ' 

But "the sin of heresy was too grave to be expiated 
simply by contrition and amendment." ' The Inquisitor, 
therefore, pointed out other means of expiation: "The y 
penances customarily imposed by the Inquisition wereA 

frocessutm fidei per ean/fempnalionrm ranvkti de hxresi ei periitttntit in 
ntgativa. in tlae DirrfUirium, 3" iiiirs, pp. 5ai-S*S- 

< Lea, op. cit., p. 459. 

■ Lea, ihid.t p- 463. 
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comparatively few in number. They consisted, firstly, 
of pious observances — recitation of prayers, frequenting 
of churches, the discipline, fasting, pilgrimages, and fines 
nominally for pious uses, — such as a confessor might 
impose on his ordinary penitents. These were for offences 
of trifling import. "Next in grade are the piziuB con- 
fusibiUs, — the humiliating and degrading penances, of 
which the most important was the wearing of yellow 
crosses sewed upon the garments; and finally, the severest 
punishment among those strictly within the competence 
of the Holy Office, the mums or prison." ' 

If the heretic refused to abjure, his obduracy put an 
end to the judge's leniency, and withdrew him at once 
from his jurisdiction. 

''Thglnouisitor never condemned todeath, but merely 
withdrew the protection of the Church from the hardened 
and impenitent sinner who afforded no hope of conver- 
sion, or from him who showed by relapse that there was 
no trust to be placed tn his pretended repentance." * 

It was at this juncture thatjhe-St gte inter vened. The 
eccles iastical judg e han ded over^ he hgretig^tojjie secular 
arm," which simply enforced the legal penalty of the stake. 



1 1.ea, ibid., p- 463. For further details about these peoBiDcK, ibid., p, 463 
and scq-; cf. Ch. Moiinier, L' Inquisition dans ie midi de la Franct av XI ti^ 
tl au XIV*' sitdes, pp. 358-398, 

* Lea, ibid., [t. 460. 

'"Quia BUL'roaancIa Romana Ecclcsia nan ha.bct aiCpUus quod facial 
contra te, pro luis demeritls in hiis scriptis Ce relincjulmuA curiic seculori." 
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However, the law allowed the heretic to abjure even at 
the foot of the stake; in that case his sentence was com- 
muted to life imprisonment.' 

It is hard lo conceive of a greater responsibility than 
that of a mediaeval Inquisitor. The life or death of the 
heretic was practically at'TuTdisposal. The Church, there- 
fore, required him to possess in a pre-eminent degree the 
^qualities of an impartial judge. Bernard Gui the most 
Bexpericnced Inquisitor of his lime {1308-1525), thus paints 
ll^us the portrait of the ideal Inquisitor: "He should 
be flih^nt and fervent in his zeal for religious truth, for 
the salv^ion of souls, and for the destruction of heresy. 
He should always be calm in times of trial and difficulty, 
and never give way to outbursts of anger or temper. He 
^bhould be a brave man, ready lo face death if necessary, 
^Tiut while never cowardly running from danger, he should 
never be foolhardy in rushing into it. He should be un- 
moved by the entreaties or the bribes of those who appear 
before his tribunal; still he must not harden his heart to 
Kthe point of refusing to delay or mitigate punishment. 
Has circumstances may require from lime to time. 



Ztfter imlfiiliiirum inquhitionii TkoloMns ah anno Ch. i^vy ad arm. Ijflj, 

in IJmborc)!, Hiatoria InifuUitiouis, Amatcrdam, iSqj, p. qi. 

' "Si qui . . . icrritti morlis redire vnlucrint ad agenijani pcenitvnti^im, in 
pcluum carccrem detrudanmr." Constiti;tion of Frederic (1133) quutwt 

'abavc: cf, the Council o[ To«i!ou*e (tiscj) and the ten of Grcftory IX. For 
tirs convrrtfd al tti* foot of ihc stake, cf. Eymcric, op. cit., 3^ pats, i)# 

Jxmo mada lerminandi precetsum fidei ptr condemnationem harttici impmii- 

Imtis iMWi nlapsi, \>. $iy 
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In doubtful cases, he should be very careful not to be- 
lieve too easily what may appear probable, and yet in 
reality is false; nor on the other hand should he stub- 
bornly refuse to believe what may appear improbable, 
and yet is frequently true. He should zealously discuss 
and examine every case, so as to be sure To make a just 
decision. . . . Let the love of truth and mercy, the 
special qualities of every good judge, shine tn his coun- 
tenance, and let his sentences never be prompted by 
avarice or cruelty.' 

This portrait corresponds to the idea that Gregory IX 
had of the true Inquisitor. In the instructions which he 
gave to the terrible Conrad of Marburg, October 21, 1223, 
he took good care to warn him to be prudent as well as 
zealous: "Punish if you will/' he said, "the wicked and 
perverse, but see that no innocent person suffers at your 
hands": ui puniatur sk kmeriias pervenonim, quod inno- 
antice puritas non ladaiur? Gregory IX cannot be 
accused of injustice, but he will ever be remembered as 
the Pope who established the Inquisition a s a permane nt 
tribunal, and did his utmost to enforce everyw^here the 
death penalty for heresy. 

' Practiea Tnquisilionis, pare 5''. ed. Douaia. i8ft6, pp. 93r-«33. Eymtric 
gives a ^imiinr portrait of llic Weal Inquisitor. Dimiarum, 3' pAtv, qu»rt. 
I, De Condilione Inquhitionh, p. 5.14; cf. qujT»t, xvi, De conditionibut fititrii 
inquirhoris, p. 547, Thr Inquisitor had to be forty years otd: ibid., 
P- SjS- "Vh'ii wols fixed by Clement V, Clemenlinarum, lib. v, tit. iii, cap- 
Hi i. 

'Quoted by Fickcr, op. cit., p. jso. 
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This Pope was, in certain respects, a very slave to the 

letter of the law. The protests of Si. Augustine and 

many other early Fathers did not affect him in the least. 

In the beginning while he was legate, he merely insisted 

Bupon the enforcement of the penal code of Innocent III, 

Bvhich did not decree any punishment severer than banish- 

"ment, but he soon began to regard heresy as a crime 

similar to treason, and therefore subject to the same 

penalty, death. Certain ecclesiastics of his court with 

Bextremely logical minds, and rulers like Pedro 1 1 of Aragon 

and Frederic II, had reached the same conclusion, even 

before he did. Finally, in the fourth year of his pontificate, 

and undoubtedly after mature deliberation, ho decided 

Bto compel the princes and the podesta to enforce the law 

■condemning heretics to the stake. 

He did his utmost to bring this about. He did not 

I forget, however, that the Church could not concern her- 
self in sentences of death. In fact, his law of 1251 
decrees that; "Heretics condemned by the church are 
to be handed over to the secular courts to receive due 
punishment (animadversio dehiia)." ' The emperor Fred- 
eric II had the same notion of the distinction between 
the two powers. His law of 1224 points out carefully 
that heretics convicted by an ecclesiastical trial are_ 
be burned in the name of the civil authority: auc- 



' "Daropnati vera per Ecdcsiftm iteuiari judkto rtUnquantv, fmimacl- 
iDc dcbita puDicndl." Dnrftaltj, cap. xv, Dt Haretkis, Etb. v, tit. vif. 
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toriiate nostra ignis judicio concreniandu.s} The imperial 
law of 1232 likewise declares that heretics condemned 
by the Church are to be brought before a secular tribunal 
to receive the punishment they deserve.' This explains 
why Gregory IX did not believe that in handing over here- 
tics to the secular arm he participated directly or indirectly 
in a death sentence.* The tribunals of the Inquisition 



' MoH. G*rM., Leges, seci. iv, vol, ii. p. ijfi. 

'■■llatrclici . . . ubicumque per imperium dnmpnatt ab Ecrlcsia fuerint « 
seeuiari juditio ajjf^woJf, luiimaij version*? tictiitii |iiiri.niilur." Ihtd., p. igi5. 
The SidlUri constilulion of iii,( decrcM ihnr .ill who hove been dwtarcfl 
impenitent Tiereriics. prasentis nostra Uf^ edkta damrutlos, morlem pati 
dfternimus. Tn F-jmrric, Dtrrrtariufn, Appcrdix, p. 15. 

»Lca writes (0^, cit., vol. J, p. 536, noic): " Gregory IX had no9(-mpl*!a 
asserting the duty of the church 10 ahed the blixxt Ckf hcrrlii.^" In a brief of 
13,34 to the Archbishap of Sens, he says: P^'ee rnim dccuU Apoaoliiam Snirrn, 
in oeuih suis (itm Misdiinifi <ee»nte JuHcro, maa-um suam a aanguin^ prir- 
hihfrc, nf si sxus agera ntin fustodire poptUum Israfl . . . viderelur, Ripoll, 
i, 66. This is certainly a 5crioiis tbarj^i?, but tho dinlion he gives tmplieft 
something altngeiher different. Lea has been dcccivetl himself, and in turn 
has misled hia renders, by a comparison which he mistook for n doctrinal 
document. The coTitext. we think, clearly shows ihnl (he Po|» was msking 
a comEXirison between iht Molj" See and ihe Jewish leader Phinces, who had 
slain an Israelite and a harlot of Madian, in the very an o( their crime (Num. 
jnv. 6, 7). That does not itnpty thnt the church uses the same wcnpons. 
Even if the comparison is not a very happy one, stil] we must not exaggerate 
iu import. We quote the rest of the papal letter, 50 that our readers maf 
see that it did not treat of the execution of heretics at .itl. "Frntribufl ordinis 
PrEdicaiorum habentibus relum t>ci et in oficre [wtcTitibus Aposiolicn scripts 
dlreximus, ut ad caput htijusmodi reptilium conterendum, vtilpes parvnias 
capifodaa et tnairillna eonins, qui Christ! EcclMiam laterebant, in fre-no eohi- 
bendas et camo, potentes assurgerent, et ovea crrantes ad ovile suxs huraeris 
reportarent nee non personas infectas scabra rubiginc vetlistotb limn sue 
prtitdicatlonis eradercnt, ut muodm in sanciuarium Domini e( cclcsitm 
patriam inlroirent; nee enim decuit Hpostolicnm sedem, in oculis Buis com 
Madlanilft cceunte Judico, tHanum sunm a sanguine prohibere (the weapons 
used by the Holy See are simply the Seripia. apostoiica, died abo%T). nc al 
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which he established in no way modified this concept of 
ecclesiastical justice. The Papacy, the guardian of or- 
thodoxy for the universal Church, simpfy found that 
the Dominicans and the Franciscans were more docile 
instruments than the episcopate for the suppression of 
heresy. But whether the Inquisition was under the 
direction of the bishops or the monks, it could have been 
conducted on the same lines. 

But as a matter of fact, it unfortunately changed com- 
pletely under the direction of the monks. The change 
effected by them in the ecclesiastical procedure resulted 
wholly to the detriment of the accused. The safeguards 
for their defense were in part done away with. A pre- 
tense was made to satisfy the demands of justice by 
requiring that the Inquisitors be prudent and impartial 
judges. But this made everything depend upon indi- 
viduals, whereas the law itself should have been just and 
impartial. In this respect, the criminal procedure of the 
Inquisition is markedly inferior to the criminal procedure 
of the Middle Ages. 

secus ngcffl non ciislotiirc populum Israel, nrc super grcge sue noctis vigilios 
viplarr, sed dormirr sen domlitafu; polius viderelur. Porro ncc fuil man- 
dantis inCcntlo, nee scribentij voluntis Koc hnbuil, ut super aiiis Frovindia, 
pnclcrquain de liKrcsi infamatis ad eos srripia tiujusitioili emanarcni . . . 
Maridanius , . . contra h^reticOS hujuscuodi studeatis Solicitc dcbitum Pas- 
tciralis offidi eirerceTc. « cos ircoDdlinre Domino . . ." Ripoll, Suitarmm trrd. 
^F. frttdkatorum, voL i, p. 66. 




CHAPTER VII 
SIXTH PERIOD 

Developmekt of the Inquisition 
Innocent IV and the Use of Torture 

The successors of Gregory IX were not long in perceiv- 
ing certain defects in the system of the Inquisition. They 
tried their best to remedy them, although their efforts 
were not always directed with the view of mitigating its 
rigor. We will indicate briefly their various decrees 
pertaining to the tribunals, the penalties and the pro- 
cedure of the Inquisition. 

In appointing the Dominicans and the Franciscans to 
suppress heresy, Gregory IX did not dream of abolishing 
ihe episcopal Inquisition.*'^ This was still occasionally 
carried on with its rival, whose procedure it finally 
adopted. Indeed no tribunal of the Inquisition could 
operate in a diocese without the perniission of the 
Bishop, whom it was supposed to aid.' But it was 
inevitable that the Inquisitors would in time encroach 
upon the episcopal authority, and relying upon their 

' Lea, ap. lit., vol. t, p. 33a scq. 
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papal commission proceed to act as independent judges. 

This abuse frequently attracted the attention of the 
Popes, who, after some hesitation, linally settled the law 
on this point. 

"If previous orders requiring it" (episcopal concur- 
rence), writes Lea. "had not been treated with contempt. 
Innocent IV would not have been obliged, in 1254, to 
reiterate the instructions that no condemnations to death 
or life imprisonment should be uttered without consulting 
the Bishops; and in 1255 he enjoined Bishop and In- 
quisitor to interpret in consultation any obscurities in 
the laws against heresy, and to administer the lighter 
penalties of deprivation of office and preferment. This 
recognition of episcopal jurisdiction was annulled by 
Alexander IV, who, after some vacillation, in 1257 ren- 
dered the Inquisition independent by releasing it from 
the necessity of consulting with the Bishops even in 
cases of obstinate and confessed heretics, and this he 
repeated in 1260. Then there was a reaction. In 1262, 
Urban IV, in an elaborate code of instructions, formally 
revived the consultation in all cases involving the death 
penalty or perpetual imprisonment; and this was repeated 
by Cement IV in 1265. Either these Instructions, how- 
ever, were revoked in some subsequent enactment, or They 
soon fell into desuetude, for in 1273, Gregory X, after 
alluding to the action of Alexander IV in annulling con- 
Isuitatioa proceeds to direct that Inquisitors in deciding 



upon sentences shall proceed in accordance with the 
counsel of the Bishops or their delegates, so that the 
episcopal authority might share in decisions of such 
moment." ^ 

This decretal remained henceforth the law. But as 
the Inquisitors at times seemed to act as if it did not exist, 
Boniface Vlir and Clement IV strengthened it by declar- 
ing null and void all grave sentences in which the Bishop 
had not been consulted.' Tlie consultation, however, 
between the Bishop and Inquisitor could be conducted 
through delegates.' In insisting upon this, the Popes 
proved that they were anxious to give the sentences 
of the Inquisition every possible guarantee of perfect 
justice. 

Another way in which the Popes labored to render the 
'sentences of the Inquisition just was the institution of 
experts. As the questions which arose before the tri- 
bunals in matters of heresy were often very complex, 
"it was soon found requisite to associate with the In- 
quisitors in the rendering of sentences men versed in 
the civil and canon law, which had by this time become 
an intricate study requiring the devotion of a lifetime. 
Accordingly they were empowered to call in experts to 

i/Ritf., p. 33S- Ct Tanon. op. eit., pp. 413-416. 

' Sexto, lib- V. rit ii, cap. 17. P<r hce; Gementin; lib. v, St. Ui, cap. u 

Multorunt qurrfla. 

*Thc DeoTtal Mulfotum tjuerela; EvmcnV. DinvUriurH, p. iia, Oftvo 
Ih-C Bishop and the Inquisilor named the one delegate. 




deliberate with them over the evidence, an- 
them on the sentence to be rendered." ' 

The official records of the sentences of the Inquisition 
frequently mention the presence of these experts, ^^nVi'and 
boni viri.* Their number, which varied according to 
circumstances, was generally large. At a consultation 
called by the Inquisitors in January, 1329, at the Bishop's 
palace in Pamiers, there were thirly-five present, nine of 
whom were jurisconsults; and at another in September* 
1329, there were fifty-one present, twenty of whom were 
civil lawyers." 

"At a comparatively early date, the practice was 
adopted of allowing a number of culprits to accumulate 
whose fate was determined and announced in a solemn 
Sermo or auto de f^. . . . In the final shape which the 
assembly of counsellors assumed, we find it summoned 
to meet on Fridays, the Sermo always taking place on 
Sundays. When the number of criminals was large, 
there was not much time for deliberation in special cases. 
The assessors were always to be jurists and iMendicant 

• Lea, op. a'l., vol i, p. 3SS. Cf. Tlic Bull of Innocent TV, July 11. 1354. 
JjaytUts du Trfso* iff Ciuirlts, vol. lii. no. 411J (cf. 4fi3). Alejtander IV 
calls them cipcrts, f>rrHi,in tiis hull of April ij, 1*55, Polthast, Regesta, no. 
15. &Oi>; Rcgbtcrscdilcd by Dc la Ronri^rr, no. 3;*; AJexaiKter renewed his 
decrw in a trtill of April 17, ia5o, Coll. Doat, xxx, fol. 304; cf, also tlrl>an TV, 
J3u)l of August J, 1364. 

' Dou«iii, La Formuie; tommunicato hotwrum virontm cemsiiio Aes xjMienca 
ftujituitariaJes, in the Cottgrts scUnti^que iniernatioml da Calkoiiqwj (setiion 
listoriqufs), Fribaurg (Swiixerlard), tSqS, pp. ^^16-367, 
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Friars, selected by the Inquisitor in such numbers as he 
saw fit. They were severally sworn on the Gospels to 
secrecy, and to give good and wise counsel, each one 
according to his conscience, and to the knowledge vouch- 
safed him by God. The Inquisitor then read over his sum- 
mary of each case, sometimes withholding the name of the 
accused, and they voted ttie sentence " Penance at the dis- 
cretion of the Inquisitor" — "that person is to be impris- 
oned, or abandoned lotheseculararm" — while the Gospels 
lay on the table "so that our judgment might come from 
the face of God, and our eyes might see justice." ^ 

We have here the beginnings of our modem jury. As a 
rule, the Inquisitors followed the advice of theircounsellors 
save when they themselves favored a less severe sen- 
tence.' The labor of these experts was considerable, and 
often lasted several days. "A brief summary of each 
case was submitted to them. Eymeric maintained that 
the whole case ought to be submitted to them; and that 
was undoubtedly the common practice. But Pegna on 
the other hand thought it was better to withhold from 
the assessors the names of both the witnesses and the 
prisoners. He declares that this was the common prac- 
tice of the Inquisition, at least as far as the names were 



'\ 



< Les, op. cit., vol. i, p. 3S9; Doat, vol. xzvit, fol. tc8. The Sermona of 
the Inquisitor Bernard of Caux irere oot always fadd on Sundxjn (Tsnon. 
op. eit., p. 43i). 

' Douais, La fnrmtiie: Cammunkalo bonorum virorum tOfuitio, he. rit., 

PP' 3'4< 336. 



concerned.' This was also the practice of the Inquisitors 
of southern France, as Bernard Gut tells us. The ma- 
jority of the counsellors received a brief summary of the 
case, the names being withheld. Only a very few of them 
were deemed worthy to read the full text of all the in- 
terrogatories." ^ 

We can readily see how the periti or hotti viri, who 
were called upon to decide the guilt or innocence of 
the accused from evidence considered in the abstract, 
without any k nowledge of the prisone rsljiames or motives, 
could easily make mistakes. In fact, they did not have 
data enough to enable them to decide a concrete case. 
For tribunals are to judge criminals and not crimes, just 
as physicians treat sick people and not diseases in the ab- 
stract. We know that the same disease calls for different 
treatment in different individuals: in like manner a crime 
must be judged with due reference to the mentality of 

' Eymmc, Diruumutn, 3' pars, qui?st. 80, Comm, lag, p. 63J. 

»T(inon. np. ciL, p. 411, " Ante serraonem vero, raptato tempore OppOl^ 
nino. petitur per inqumtores consilium a prwdirtis fbonis vim). Tacta prius 
extractioRC sumTnarin el compcndio&a de culpis, in quo comfJcic tuaj^tur 
9iubstanti:i cujusJiliet pereonic . . . sine cxprf^siane itaminis aikufus psrsrnw 
ad eaulelam, ut Itbcrius <fe pamhfntin pro laii eulpa impanenda irine afftclfone 
persona Jvdteent toniulenlfs. Solidiui tain*n cojuilivun, »1 nmnk complete 
expiimrrrniur, quod fadendum «t ubi «t quando pouunt habcri pereons 
consiilrnips quihus non (it periculiim Mvel.ire; piset «liam minus caluoip- 
niosuni. Si-d t-n«en nan fuit mjwj inquhilonii ah antii/tKi, prwplirr perkuLum 
jam prrrtnctiim; venimplamc" con(r*sioiitft si:iniilorum prius intcHT»Iiter 
explicantiir foratn doycesaro vel ejus vic.irio, iliquihus peritis paucis el sec- 
rctariis m juralis." Bcrmird Gui, PmcliLfl, _t" p^rs, p- »,!- On the com- 
muntrniion of the names, cf, a bull of Alexander IV. LayttJti du Iftsor 
da Charles, vol. iii, no. 4131. 
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the one who has committed it. The Inquisition did not 
seem to understand this.' 

The assembly of experts, therefore, instituted by the 
Popes did not obtain the good results that were expected. 
But we must at least in justice admit that the Popes did 
their utmost to protect the tribunals of the Inquisition 
from the arbitrary action of individual judges, by re- 
quiring the Inquisitors to consult both the boni viri and 
the Bishops. 

Over the various penalties of the Inquisition the Popes 
J likewise exercised a supervision, which was always just 
and at times most kindly. 

The greatest penalties which the Inquisition could 
inflict were life imprisonment, and abandonment of the 
prisoner to the secular arm. It is only with regard to 
the first of these penalties that we see the clemency of 
both Popes and Councils. Anyone who considers the 
rough manners of this period, must admit that the 
Church did a great deal to mitigate the excessive cruelty 
of the mediaeval prisons. 

The Council of Toulouse, in 1229, decreed that re- 
pentant heretics "must be imprisoned, in such a way 
that they could not corrupt others." ' It also declared 

' Even in our day the jury is bound to dcdde on the nH;rib of the cose 
submitted to it, witbout regarding the consequences of iw vctiliii. The 
fiirvman reminds (be jurymen in mlviinre thai "they will lie faLic to ihptr 
oath if, in Kiving tlidr decision, they are biased by the consideration oi the 
punifihmcnt their verdict will entalt upon the prisoner." 

■"Ad Bjcndam piEnitcntiaiD ... in muro tali tBcIudanhir tauiMla quod 
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Bishop was to provide for the prisoners' needs 
out of iheir confiscated property. Such measures be- 
token an earnest desire to safeguard the health, and to a 
certain degree the liberty of the prisoners. In fact, the 
docunnents we possess prove that the condemned some- 
times enjoyed a great deal of freedom, and were allowed 
to receive from their friends an additional supply of food. 
even when the prison fare was ample.' 
^_^^t in many places the prisoners, even before iheir 
trial, were treated with great cruelty. "The papa) or- 
ders were that they (the prisons) should be constructed 
of small, dark cells for solitary confinement, only taking 
care that the enormia rigor of the incarceration should 
not extinguish life."' But this last provision was not 
always carried out. Too often the prisoners were con- 
fmed in narrow cells full of disease, and totally unfit for 
human habitation.* The Pope s, learning this sad state of 
affairs, tried to remedy^it. Clemeat^V^was particularly 



D'Achcry, SpkUegium, in-fol. 



ilitcultaCctB Ron faabcaat alios comunpctxll." 
vol. i, p. ;ii. 
> Cr on this point Vklal., op. cU., in Amnoks de Saim-lMtis dss Franfair, 
1905. pp. 361 -J 6S. 
iLca, op. (U.. vol. i, p. 4gi. 
■"In atiis (Jqcnunculis sunt misen coinmoriintea in compedibus Um 
li^ncia qu&m fcrrcii, nee ic movcrc posaunt, sc<l sublus se cgcfutit uUjue 
mbiguQl QCc jactre po&suat ui^ lesupitii in terra Irigidai et in hujusmodi 
lonuenlis oocte cli?<(iie loiigia temporilius quolidie [xrrseverant In aliis vcro 
cuccrum lods dcK^^ntibus, aoa salum tux ct acr subtiahitur, ted cl victus 
cxccpto pane doloris ct aqua, quo: cliani nuiisitnc RiiRistractir." Dorument 
' quoted by Vidjil, op. cit., 1905, p. 363, aabe. Ct Lea, op. cil., vol. i, pp. 491, 
49>- 
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zealous in his attempts at prison reform.' That he suc- 
ceeded in bettering, at least for a lime, the lot of these 
unfortunates^ in whom he interested himself, cannot be 
denied.^ 

If the reforms he decreed were not all carried out, the 
blame must be laid to the door of those appointed to 
enforce them. History frees him from all responsibility. 

The part played by the Popes, the Councils, and the 
Inquisitors in the inHiction of the death penalty does not 
appear in so favorable a light. While not directly par- 
ticipating in the death sentences, they were still very 
eager for the execution of the heretics they abandoned to 
the secular arm. This is well attested by both docu- 
ments and facts. 

Lucius in, at the Council of Verona in 1184, 
ordered sovereigns to swear, in the presence of their 
Bishops, to execute fully and conscientiously the eccle- 
siastical and civil laws against heresy. If they re- 
fused or neglected to do this, they Themselves were 

' He ordered thai the prisons be kept In good condition, eliat they be 
looked after by both Bishop and InquisilCFT, each of whom was to «ppoi[it 
a jaikr who would keep iht prison Veys, thnt all provisions scnl lo the prifr 
oners should he faithfully given thi^ra, etc. Cf. Oecrclnl MuJuritn ^wda 
in Eytiieric, Dirfctorium, p. iia. 

'His legitcs Pierre dc la. Chapelle and B^ranger de Frtdol viiited In 
April, j3d6, the prisons of Ciircaseonne and Albi. changed the jnilera. removed 
the irons from the prisoners, and made others \c»vc the sub terra tiuou* trlls in 
whidi Ihej had been toiiljiicd, Doal. vol. xxxiv, fct. 4 ftrd acq; Doitnli, 
Doatmnts, vol. ii, p, 304 seq. Cf. Compsj-rf, filtuUs hhtoriqnrs su* FAIbi' 
gfois, pp. 340-345- 



liable to excommunication and their rebellious cities to 
interdict.* 

In noffn t IV, in 1252, enacted a law still more severe, 
insisting on the infliction of the death penalty upon 
heretics. "When/' he says, "heretics condemned hy the 
Bishop, his ATcar, or'^the Inquisitors, have been aban- 
doned to the secular arm. the podesta or ruler of the city 
must take charge of them at once, and within five days 
enforce the laws against them." ' 

This law, or rather the bull /4d Extirpanda, which con- 
tains it, was to be inscribed in perpt!iuity in all the local 

• statute books. Any attempt to modify it was a crime. 
wliich condemned the offender to perpetual infamy, and 
a fine enforced by the ban. Moreover, each podesta, at 
the beginning and end of his term, was required to have 
this bull read in all places designated by the Bishop and 
the Inquisitors, and to erase from the statute books all 
laws to the contrary.' 

K At the same time, Innocent IV issued instructions to 



V 



'"Eis eTCTjmmunicationf ligtindis et tciTi* tpisorum intcrdicto Erdcslse 
suppoTurndJs. Cmtas avitem quK his instirutis duxcrit resisteniJuin vel . . . 
puniw neglexerit . . - , aliarum canct commerdo dvitaiuT," Mt. Decretal 
Ad abolendam, in ihe [)ccietaU, cap, ix, df Heretids, lib. v, tit. vii. Cf. 
Se«o, £tb, V. tit. ii, c. a. Ul Offurium; Council of Arlts, iaS4. *^*^' '"I Coun- 
cil of B^.icrs, IJ46, can, ix. 

*"Dainnat08 dc hreresi . . , pntcstas vel rwlcr . . . era aibi reJictoa re- 
dplut smtim, rcl infra qiiloquc dies ad minua, drca eos constitutJoncs contra 
talpa cditaa scrvatum*," Bull Ad extirpanda, May ij, i»s't i" Eymcric, 
DirefMrium, Appendix, p. S. 

'Ibid. 

II 
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the Inquisitors of upper Italy, urging them to have tliis 
bull and the edicts of Frederic II inserted in the statutes 
of the various cities.' And to prevent mistakes being 
made as to which imperial edicts he wished enforced, 
he repeated these instructions in 1254, and inserted in 
one of his bulls the cruel laws of Frederic II, viz.: 
the edict of Ravenna, Commiisis nobis, which decreed 
the death of obdurate heretics; and the Sicilian law, In- 
consuitUm tunicam, which expressly decreed that such 
heretics be sent to the stake.' 

These decrees remained the law as long as the Inquisition* 
lasted. The bull Ad ExUrpanda was, however, slightly I 
modified from time to time. " In 1265, Qement IV again 
went over it, carefully making some changes, principally 
in adding the word 'Inquisitors' in passages where Inno- 
cent had only designated the Bishops and Friars, thus 
showing that the Inquisition had, during the interval, 
established itself as the recognized instrumentality in 
the prosecution of heresy, and the next year he repeated 
Innocent's emphatic order to the Inquisitors to enforce 
the insertion of his legislation and that of his predecessors 
upon the statute books everywhere, with the free use of 
excommunication and interdict." ' 



' Cf. the bulls Cum advernus, Tunc paHssime, Ex CommitTis twbit, etc., ia 
Eymeric, ibid , pp.- 9-t». 

' Ihid., pp. 13-15. 

* Lea, op. cit., vol. i, p. 33^; cf. Pclthait, Regafa, nos. 19348, 19493, 1941^ 
»94J3. ^95". 19M. '9905- 



A little later, Nicholas IV, who during his short pon- 
tificate (1288-1292). greatly favored the Inquisition in its 
work, re-enacted the bulls of Innocent IV and Qement IV, 
and ordered the enforcement of the laws of Frederic II, 
lest perchance they might fall into desuetude.' 

It is therefore proved beyond question that the Church, 
in the person of the Popes, used every means at her dis- 
posal, especially excommunication, to compel the State 
to enforce the infliction of the death penally upon heretics. 
This excommunication, moreover, was all the more 

rlreaded, because, according to the canons, the one ex- 
communicated, unless absolved from the censure, was 
regarded as a heretic himself within a year's time, and 
was liable iherefore to the death penally.' The princes 
of the day, therefore, had no other way of escaping this 

» penalty, except by faithfully carrying out the sentence 
Of ihe Church. 
|« ■ « « « ■ * • 

The Church is also responsible for having introduced 
torture into the proceedings of the Inquisition. This 
cruel practice was introduced by Innocent IV in 1252. 



' Registeri. published by Looglcns, no. 4*53, For the inleml Nichd&i IV 
took in the Ijiq>uisition, cL Douais, Manumtnts, vol. i, pp. Etx-TEd. 

» Alexander IV decreed this penalty against the contumadoua, Seijo, De 
Harttieis, cap. vii. Boniface VHI extended it to those princes and mtigutrates 
who did nol cniorcc the senicticcs of the laquisition: quam exconununica- 
llonem n per annum animo sustinuerit pertinaci, cxrunr velul hereticui 
eondL-ninrtur. Sento. De Uarttkis, rap, rviii in Eynacric,, 2* P*rs, P- no. 
Cf. ihid., a" pare, quest. 47, pp. 360, 361. 
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Torture had left too terrible an impression upon the 
minds of the early Christians to permit of their employing 
it in their own iribunais. The b*Trbarians who founded 
the commonwealths of Europe, with the exception of the 
Visigoths, knew nothing of this brutal method of extorting 
confessions. The only thing of the kind that they allowed 
was flogging, which, according to St. Augustine, was 
rather akin to the correction of children by their parents. 
Gralian, who recommends it in his Decretum* lays it 
down as an "accepted rule of canon law that no confes- 
sion is to be extorted by torture."' Besides, Nicholas I, 
in his instructions to the Bulgarians, had formally de- 
nounced the torturing of prisoners.' He advised that the 
testimony of three persons be required for conviction; 



*CaKia V, quicsi- v, Illi qui, cap. iv; Causa m, qussi. ii, Fraternitas. 

'"Confcssio ergo in lalibtis noQ t^slorqucri ficlwt, scd potius sponic pro- 
fitrri. Pessimmii est enim de siispitione aul cMorta confKaicitic qurmquam 
judinUT," etc. Causa xv, quaest. vi, aip. i. It hiu been sAid ihAt »rtn 
floggini; might be a most violent torm o( torture, Tanon {op. eit., pp. 371, 
37»). Bui St. Augustine certainly did noi mean this. 

»"Si fur vcl latro dtrprelicnaus fucrit e( negsverii quod d impln^tur, 
BSicriti?! apud vos quod judex caput cju^ vcrbcribus lurdnt el aliia srimulil 
frrrpis, ilnnri" veriliiiem deproraat, ipsius hitera pungat: quam rem nee divina 
lex, nee humnna prorsus admitlit, turn non invEla, sed spontare-a debent eaat 
rnnfetoio; nee sit violenler elidcnda, scd valunMne pmferi'nda. Deniqtie, si 
contigcdt vo*, etiam illi« penis itlatii, nihil de his qute pauo In mmen obji- 
mintur, penliui Invcnirc, nonne aaltem nunc erubeadtb et quam impJe judi- 
celia agnoacitis? Si mi titer a u tern ai hotna criminaius, talla paisua suninrrc 
non valens dixerit sc perpetrasse qutxi non perpetravit; ad quern, rogo, tanl> 
impietatis magniludo rcvolvltur, nisi ad rvim qui hunc tftUa cogit mendaciter 
conrrteri? Quamvis non confiteri noscatur sed loqui hoc ore profcrt, quod 
oiTde »on tenet." Re^pansa ad Consulta Butgarontm, csp. Ixxxvi, LabtMi 
CencUia, vol. viil, coL 544. 
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Jf these could not be obtained, the prisoner's oath upon 
^the Gospels was lo be considered sufficient. 

The ecclesiastical tribunals borrowed from Germany 

another n»ethod of proving crime, viz., the ordeals, or 

judgments of God. 

I There was the duel, the ordeal of the cross, the ordeal 
of boiling water, the ordeal of fire, and the ordeal of cold 
water. They had a great vogue in nearly all the Latin 
countries, especially in Germany and France. But about 
the twelfth century they deservedly fell into great dis- 
favor, until at last the Popes, particularly Innocent II!, 
Honorius III, and Gregory IX, legislated them out of 
existence.' 
■I At the very moment the Popes were condemning the 
ordeals, the revival of the Roman law througlioul the 
Wes|_j^a5_ -ialroducing the cu:itonis of iuiLiquity. It 
was then "that lu r t sLS be^n tn kv\ the need of torture , 
and accustom themselves to the ide a of its introduction. 
trne earliest instances with which I have met," writes 
sa, "occur in the Veronese code of t22S, and the Sicilian 
[constitutions of Frederic II tn 1231, and in both of these 
te references to it show how sparingly and hesitatingly 
It was employed. Even Frederic, in his ruthless edicts, 
from 1220 to 1239, makes no allusion to it, but in accord- 



1 Occrcbik, lib. v, tit xxxv, cap. t^i. Cf. Vocandard, L'HgUse et Us 

)rdaiia in Eludes de critiqve ft ifhixioire. 3d erf., Faria, 1906, pp. 191-315. 

[On llie abuse of ordeals in trials foi hiTcsy, if, Tanon, op. cit,., pp. 303-313. 



ance with the Verona decree of Lucius III, prescribes the 
recognized form of canonical pur;gation for the trial of 
all suspected heretics." ' 

The use of torture, as Tanon has pointed out, had 
perhaps never been altogether discontinued. Some 
ecclesiastical tribunals, at least in Paris, made use of it 
in extremely grave cases, at the dose of the twelfth and 
the beginning of the thirteenth century.' But this was 
exceptional; in Italy, apparently, it had never been used. 

Gregory IX ignored all references to torture made in the 
Veronese code, and the constitutions of Frederic 11. But 
Innocent IV, feeling undoubtedly that it was a quick 
and effective method for detecting aiminals, authorized 
the tribunals of the Inquisition to employ it. In his bull 
Ad Exiirpanda, he says: "The podesta or ruler (of the 
city) is hereby ordered to force alt captured heretics to 
confess and accuse their accomplices by torture which 
will not imperil life or injure limb, just as thieves and 
robbers are forced to accuse their accomplices and to 
confess their crimes; for these heretics are true thieves, 
murderers of souls, and robbers of the sacraments of 
God." ' The Pope here tries to defend the use of torture. 



' Lea, op. (ft., vol. i, p. 431. Cf. Faut Foumler, La offxial'Uli au maym 
&gt, Paris, 1880, pp. 349, 380; Esmein, Hisloire de la procidwe crimiiuiie em 
Franct, Paris, 188a, pp. 19, 77. 

•Tanon, op. cti., pp. 363-373; Nolia nr la Formulaire d* GuiUaume ie 
Faria, 1888, p. 33. 

'"Teoeutur polestas vel ceclar hKreticos . , . rngcre citra mcmbri diminu- 
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ly classing heretics with thieves and murderers. A mere 
comparison is his only argument. 

This law of Innocent IV was renewed and confirmed 
November 30, 1259, by Alexander IV,' and again on 
November 3, 1265, by Clement IV.' The restriction of 
Innocent I|f to use torture "which should not imperil 
life or injure limb" (Cogere citra membri dimimttionem ei 
mortis perkulum), left a great deal to the discretion of 
the Inquisitors. Besides flogging, the other punish- 
ments inflicted upon those who refused to confess the 
crime of which they were accused were antecedent im- 
prisonment, the rack, the strappado, and the burning 
coals.' 

■WTien after the first interrogatory the prisoner denied 
what the Inquisitors believed to be very probable or 
certain, he was thrown into prison. The durus career 
et arcia vita* was deemed an excellent method of extorting 
confessions. 

It was pointed out," says Lea, "that judicious re- 



onern tl mortia periculum, tanquam rere latraaes et bomiddiis Hnimamm 
. . rmorcs. sues nrprcsse foleri." Bull Ad exlirpattda, [n Eymcric, Diteckh 
1, Appeodij, p. 8. 

■ Potthast, Regala, no. 17714. 
*Ihid., no. tg4J3. 

■ Vidal (.Le. tribunal d'ttu^uiiitunt de Favtim, loc. cit., i, 1905, p. aSfl) quotei 
also the tortuir of tlir boots, and the torlure of water, whidi were aeldoai 
used; the Iftst was pemliar lo Spain. C(. ibid~, pp. 184-386. 

• "Per durum carct^reni el vitam arclam est ab cis cnnfcssio cxtorquenda," 
Document of 1953 or 1354, pubLi&hcd by Douais, Dacumcau, voJ, t, p. Ixvii. 
Cf. Tanon. op. cii., pp. 360-363. 
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striction of diet not only reduced the body, but weakened 
the will, and rendered the prisoner less able to resist alter-, 
nate threats of death and promises of mercy. Starva4 
tion. in fact, was reckoned one of the regular and mosB 
efficient methods to subdue unwilling witnesses and d»- 
fendants." ' This was the usual method employed ih 
Languedoc. " It is the only method," writes Mgr. Douais,* 
"to extort confessions mentioned either tn the records 
of the notary of the Inquisition of Carcassonne ' or in the 
sentences of Bernard Cui.* It was also the practice of 
the Inquisitors across the Rhine." * 

Still the use of torture, especially of the rack and the 
strappado, was not unknown in southern Europe, even 
before the promulgationof Innocent's bull /fd Exiirpanda* 

The rack was a triangular frame, on which the prisoner 



tLes, op. at., vol, i, p. 431. 

SDouois, DocuTHrnis, vol. i, p. cczl. 

' DouaU, Ooatmimti:, wL ii. p. aij and Kq. 

* Loc cit., pp. 105, ti4. i>c, 145- Mk!- Oouais odds: This U the 
meiUucl uf exlorting confcMitin mentioned by BeriMrdl Gui. tn tiis Fnetica, 
This is aol a<.\;un)le. Wc will see later on tiiut tiie PraclUa aUo 
the use of torture. Mgi. Douais bcrc alludes to the {oUowing 
"Quando aliquis vohemcnicr auspeaus . . - pcrsUiat in ncgando . 
est aJiqu^iter rrUxandus, scd dciincndut per anno6 plunraos, ul vexatio dri 
intelLtctum." J'ractica, j* pare, ed, Douais, p. joj. 

* "Sl aute:ii ncusct hoc facers (confiteri), redudatur in ovccie ot inmtixttir 
ti timor qut^d tntcs omtra ipsism habeantur, ct si per tr-stcs convtdus fu«rii, 
nulla Gal ei miaerirordin qijin morti Irndclur: rt sustcnlelur (nitu victu, quia 
timor talis humiiiabit cum," etc. David d'Augsburg, Traclaim <U mgvi- 
sitiont htreticorum, tA. PrcgiPr, Mainz, i^yfi, p. 43. 

* Cf. several cases in LangucdcK a hitlc befure 1243 in Douais, D^umtnts, 
voL i, p. 340. 
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was stretched and bound, so that he could not move. 
BCords were attached to his arms and legs, and then con* 
nected with a windlass, which when turned dislocated the 
joints of the wrists and ankles. 

The strappado or vertical rack was no less painful. 
The prisoner with his hands tied behind his back was 
raised by a rope attached to a pulley and windlass to 
the top of a gallows, or to the ceiling of the torture cham- 
ber; he was then let fall with a jerk to within a few inches 
of the ground. This was repeated several times. The 
cruel torturers sometimes tied weights to the victim's 
feet to increase the shock of the fall. 

The punishment of burning, "although a very dan- 
gerous punishment," as an Inquisitor informs us, was 
occasionally used. We read of an olTiclal of Poitiers, who, 
following a Toulousain custom, tortua^d a sorceress by 
placing her feci on burning coals (juxta carboties accgnsos).^ 
his punishment is described by Marsollier in his Hii- 

ire de V Inquisition. First a good fire was started; then 
the victim was stretched out on the ground, his feet 
manacled, and turned toward the flame. Grease, fat, or 
some other combustible substance was rubbed upon them, 

that they were horribly burned. From time to time 

screen was placed between the victim's feet and the 



Km' 
th 
m: 

, SOI 



"De conrilio qtiorumd^m pmboTum ffui m asscrebant vidissc penis 
examinari haiiretkoB in parUbus ThoIn>uin[s, fedstf plania.i pt^d»tn cjusdrni 
mulicris juxin carboncs occcnsos apponi." Letter of John XXII, July aS, 
ijt^ in Vidul, op. eit., October, tgos, p. 5. 
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brazier, that the Inquisitor might have an opportunity 
to resume his interrogatory. 

Such methods of torturing the accused were so detest- 
able, that in the beginning the torturer was always a civil 
official, as we read in the bull of Innocent IV.' The canons 
of the Church, moreover, prohibited all ecclesiastics from 
taking part in these tortures, so that the Inquisitor who, 
for whatever reason, accompanied the victim into the 
torture chamber, was thereby rendered irregular, and 
could not exercise his oflfice again, until he had obtained 
the necessary dispensation. The tribunals complained 
of this cumbrous mode of administration, and declared 
that it hindered them from properly interrogating the 
accused. Every effort was made to have the prohibition 
against clerics being present in the torture chamber re- 
moved. Their object was at last obtained indirectly. 
On April 27, 1260, Alexander IV authorized the Inquis- 
itors and their associates to mutually grant all the needed 
dispensations for irregularities that might be incurred.' 
This permission was granted a second lime by Urban IV, 
August 4, 1262;" it was practically an authorization to 
assist at the interrogatories at which torture was em- 
ployed. From this time the Inquisitors did not scruple 
to appear in person in the torture chamber. The man- 

1 "Tcneatur pwiestil vcl rertor hereticoa cogerc," etc. Bull Ad KX.irftiiuia. 

* Collection Doat, xxxi, fol. 377, nuoled by Uoubia, Documcntt, vol. I, 
p. XXV, n. .■). 

* Regata, no, 1S390; Eymeric, DirttJorium, p. 13a. 
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uals of the Inquisition record this practice and approve 
it.» 

Torture was not to be employed until the judge had 
been convinced that gentle means were of no aval).' Even 
in the torture chamber. whJIt; the prisoner was being 
stripped of his garments and was being bound, the In- 
quisitor kept urging him to confess his guilt. On his 
refusal, the vexalio began with slight tortures. If these 
proved ineffectual, others were applied with gmdually in- 
creased severity; at the very beginning the victim was 
shown all the various instruments of torture, in order 
that the mere sight of them might terrify him into 
yielding.' 

The Inquisitors realized so well that such forced con- 
Efessions were valueless, that they required the prisoner 
to confirm them after he had left the torture chamber. 
The torture was not to exceed a half hour. "Usually," 
writes Lea, "the procedure appears to be that the torture 
was continued until the accuser signified his readiness 

I to confess, when he was unbound and carried into an- 
other room where his confession was made. If, however, 
• Eymrric, DirKloriuvi, 3* pars, p. 481; Pegtia's Common 1 a ry. p. 48s, 
'A grave aiispiiion against the prisoner was requi.reij Ljefore he tould be 
tortured. "Ic mould be iniquitous, and a violation of txith humuL and divine 
law lo torture anyone, unless there was good evidence againitt him, ffrcht 
in negolia di lanta importanta si puo facitmenie tcmmrtlrr rrrorc." says Uie 
Inquisitor Eliseo Masini in his Sucro ArsetuJe otn-ero praltica deW Officio 
delta lania Itujuifiahne, Bologra, 1665, pp. (54, 155, 
* Eytneric, Dtrentorium, 3^ para., p. 4S1, (xX. 1. 
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the confession was extracted during the torture, it was 
read over subsequently to the prisoner, and he was asked 
if it wene true. ... In any case the record was carefully 
■y made that the confession was free and spontaneous, with- 
out the pressure of force or fear.'M 

"It is a noteworthy fact, however, that in the frag- 
mentary docunients of inquisitorial proceedings which 
have reached us the references to torture are singularly 
few. ... In the six hundred and thirty-six scntenas 
borne upon the register of Toulouse from 130910 1323, the 
only allusion to torture is in the recital of the case of 
Calvarie, but there are numerous instances in which Ihi.' 
information wrung from the convicts who had no hope 
of escape could scarce have been procured In any other 
manner. Bernard Gui, who conducted the Inquisition 
of Toulouse during this period, has loo emphatically 
expressed his sense of the utility of torture on both 
principals and witnesses for us to doubt his readiness 
in its employment." ^ 

■Lea, op. tit-, vol. i, p. 437. Cf. Eymeric, DirecUnium, ibid., p. 4.^' 
cci- a; Vidal, op. crt-, 1905, p. sSj. The Abbi Vidal. of>. cit., p. 155. ^luo*** 
an. instancrr oi ihcsc pretended spontaneous ronfcisions at l!ic tribuDlU 
Pamicra; the records slate that & certain GuJliem Agns«A pfxditta amftt.^"** 
juit sptytUe; whtnus a little before we read; "poitguam deposilus f»i: de f^"' 
tttiTUa." Lea also quotes tlic case of GuiUem Ealavcrt, nlio, in ijo_"i, te»li£* 
thfti his confeiSbon esse vrram, turn jarlam vi torm^ntoniVt, aJthougli he (»*^ 
been actually lonured, op. cit.. vd. i- p- ajS. 

* Lea. Dp. rsi-, p. 434. "Talk arclari scu. rcstrin^ polcrit lo (Ucta, "^^ 
alias in carterc sen virmulia, vel ettafn quttUioiuiri ile tonsilio peritorutn, pr^^*^ 
quaHtas negoiii « i>ersoija cotuiitjo cjcgcrit, m vcriiss eru&tur," uya Bcm*^ 
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Besides, the investigalion which Qement V ordered inio 

[the iniquities of the Inquisition of Carcassonne proves 
dearly thai the accused were frequently subjected to 
torture.' That we rarely find reference to torture in the 
:cords of the Inquisition need not surprise us. For in 
le beginning, torture was inflicted by civil executioners 

'outside of the tribunal of the Inquisition; and even later 
on, when the Inquisitors were allowed to take part in It, 
it was considered merely a means of making the prisoner 

Meclars his willingness to ainfess afterwards. A confes- 
sion made under torture had no force in law; the second 
confession only was considered valid. That is why it 
alone, as a rule, is recorded. 

I But if the sufferings of the victims of the Inquisition 
were not deemed worthy of mention in the records, they 
were none the less real and severe. Imprudent or ht-art- 
less judges were guilty of grave abuses in the use of torture. 
Rome, which had authorized it, at last intervened, not, we 
regret to say, to prohibit it altogether, but at least to 
rtform the abuses which had been called to her alleiitioii* 

^ne reform of Qement V ordered the Inquisition never 

PBui ill his Proclica. p. 384; cf. p. 1 13, no. 99; p. ijS, no. jfi, "Possunt eliam 
bin hercUci Prr ijHcitkrnum lormenla iilra membri diminutkinem et luortia 
pciiculum . . . « crrorce buos cxprcssc fatcri, cl accusare alius liErcticoK." 
Jhid., p. 3t8. We may «rcU be utgnighed, chcrcfore, U> iind Mgr. DouaLs, 
l3ie cdilor o( i\v: Pradica, sfBrmiiiK that "tlic I'riitlka of Bernard Gui \& 
at oa Ch* questioD of torture." Dtfcvntenls, vol. i, p. ajS. 
'Cfcmcnt V lequijfd ihe tonsent of the Inquisilot and (be local Bishup 
a herelk tould be torturtij, vfi lormenlis tx^oitfre iilis. Decretal 
»m querela, Ln Eymchc. Dimtorimn, j" pus, p. iia. 
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to use torture without the Bishop's consent, if he could 

be reached within eight days.' 

"Bernard Gui emphatically remonstrated against this 
as seriously crippling the efficiency of the Inquisition, and 
proposed to substitute for it the meaningless phrase 
that torture should only be used with mature and carejul 
deliberation, but his suggestion was not heeded, and thi* 
Qementine regulations remained the law of the Church." ' 

The code of the Inquisition was now practically com- 
plete, for succeeding Popes made no change of any impor- 
tance. The data before us prove that the Church forgot 
her early traditions of toleration, and borrowed from the 
Roman jurisprudence^ revived by the legists, laws and 
practices which remind one of the cruelty of ancient 
paganism. But once this criminal code was adopted, 
she endeavored to mitigate the cruelty with which it was 
enforced. If this preoccupation is not always visible — 
and it is not in her condemnation of obdurate heretics — w 
must at least give her the credit of insisting that torture 
"should never imperil life or injure limb": Cogere citra 
membri diminuUonem et mortis perkulum. 

We will now ask how the theologians and canonists 
interpreted this legislation, and how the tribunals of the 
Inquisition enforced it. 

' Dccrftiil, MultOTum qverela. 

»Lea. op. cit., vol. i, p. ^3a; Bernard Gui, Prattitc. td. £>ouaiK, 4" part, 
p. tSS. B-erna.rd Goi did not hesitate 10 assm {ibid , p, 174) tliut the bulb 
of Cltfrnent V: Multorum querela and IVoUittts oiuf}\i ta be moiiilied ot cv«n 
repealed 50 as 10 give more freedom 10 the Inquiiiiort; mdigtnl ul remedittnifi 
tujpfndantiff aul moderentur in meiiiu, sen poHus totaiiUr. 
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Theologians, Canonists, and Casuists of the In- 
quisition 

The gravity of (he crime of heresy was early recognized 
in the Church. Gratian discussed this question in a 
special chapter of his Decreiuni.^ Innocent IK, Guala 
the Dominican, and the Emperor Frederic II, as we have 
seen, looked upon heresy as treason against Almighty 
God, i.e. the most dreadful of crimes. 

The theologians and even the civil authorities did not 
concern themselves much with the evil effects of heresy 
upon the social order,^ut viewed it rather as an offense 
against God. Thus they made no distinction between 
those teachings which entailed injury on the family and 
on society, and those. which merely denied certain re- 
vealed truths. Innocent HI, in his constitution of Sep- 
tember 2j, 1207, legislated particularly against the 
Patarins, but he took care to point out that no heretic, 
no matter what the nature of his error might be, should 
be allowed to escape the full penalty of the law.' Fred- 

' Causa Toaa, q. vii, cap, i6. 

'"flcrvanda in perpemum lege sancimus \\X rjtiifumqttt h^rrfticut, nutximt 
Pattraitu . . , prniinua capt:itiir et iradatiir seculari curie punienilua senin- 
don le^dmBs sanctiDnc&," clc. Ep. z, ijo. 
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eric II spoke in similar terms in his Constitutions of 1220, 
1224, and 12^.' This was the current leaching through- 
out the Middle Ages.' 

But it is important to know what men then under- 
stood by the word heresy. Wc can ascertain this 
fram the theologians and canonists, especially from St. 
Raymond of Pennafort and St. Thomas Aquinas. Si. 
Raymond gives four meanings lo the word heretic, but 
from the standpoint of the canon law he says: "A heretic- 
is one who denies the faith." ' St. Thomas Aquinas is 
more accurate. He declares that no one is truly a heretic— 
unless he obstinately maintains his error, even after il 
has been pointed out to him by ecclesiastical authority. 
This is the teaching of St, Augustine.* 

1 "Catharos, pAterenos, LeonisUB, Speronistes, Amoldistaa, tt owMf 
kareticffs ulrivs^ue scxtts, quocamgue voinin* cenamniwr, perpctua dimpDAmili 
infamia," etc. Cunslitutioii of Nuvcinbi^r 71, 1310, t-Ap. ft, in lHon. Gf^it; 
Ltgti, SL-cl. iv, vul. it, pp. 107-109. "Ut quitumqiie . . . jmrrii de hrrai 
fnanifenle toniiklux H ktereiicus ■judiaUus . . . illko tapiatur," etr. Cca- 
BtiluL. lie T313, ibid., p. ta6. "Si inventi fuerint a £iJe ratholka lalltm m 
arikuio dmiare .... morii-m puti dci^riiinius." Sicilian Consli ration, i, ^ 
in Eymcric, Direct, inqu-iih., Appendix, p. 14. Tliia recalls ihc law of 
ArcadiiLB ai 395. Cnd. Theod., xvi, v. a8; cf. supra p. 9, n. a. 

" Cf. ihc -tajioniats died by Tanon, op. cii,, pp, 435-458. An annnjnnaus 
writer, whose commeninry is found In Ilugurcio'&Suramaof ihe Decretum, 
says: "Innuit quod pra sola karesi non sint mnrte punirndi. Solve m priu- 
Quanda cDim aunt incomgibltrs, ultimo auppbda Ceriantiir; alilcr non." BiU- 
nation. , Ms. 15379, lol. ^q. 

* "H»rt(iois 1° (|ui errat a fide," etr. S. Raymundi, Jummo, lib. i. np- 
De Hareticis, seel, i, Roman Edition, 1O05, p. 39. 

■"Hsrrsia mnsietil drrn rs quie lidd aunt . ■ . disscntlcnfjo cum perti- 
aacia ab Ulis." Summa, Ila, Ilae, quacst. xi, Condueiu; cf. i6*tf., ad 3110, 
quolatioiLB fnxD Si. Augu&lioe 
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But by degrees the word, taken at first in a strict sense, 
'acquired a broader meaning. St. Raymond includes 
schism in the notion of heresy. "The only difference 
between these two crimes," he writes, "is the difference 
between genus and species"; every schism ends in heresy. 
And relying on the authority of St. Jerome, the rigorous 
canonist goes so far as to declare that schism is even a 
greater crime than heresy. He proves this by the fact 
that Core. Dathan, and Abiron,' who seceded from the 
chosen people, were punished by the most terrible of 
punishments. '"From the enormity of the punishment, 
must we not argue the enormity of the crimer" St. 
Raymond therefore declares that the same punishment 
must be inflicted upon the heretic and the schismatic.^ 

"The authors of the treatises on the Inquisition," 
writes Tanon, "classed as heretics all those who favored- 
heresy, and all excommunicates who did not submit to 
the church within a certain period. They declared that 
a man excommunicated for any cause whatever, who did 
not seek absolution within a year, incurred by this act 
of rebellion a light suspicion of heresy; that he could then 
be cited before the Inquisitor to answer not only for the 
crime which had caused his excommunication, but also 
for his orthodoxy. If he did not answer this second sum- 

' Num. xvi. 31-33. 

< "Tails CM difTcrencia qufililer int'er genus et tpeciera . . . ; peccatum 
eravius h«resi .... quis enim dubilttvcril c«e sceleraiiu* commluuin quod 
wt grarius vinditalum?'* Loc. cU., lib. i, cap. De uhismntwi, pp. 45-47. 
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mons, he was at once considered excommunicated for 
heresy, and if he remained under this second excommuni- 
cation for a year, he was liable to be condemned as a real 
heretic. The light suspicion caused by his first excom- 
munication became in turn a vehement and then a violent 
suspicion which, together with his continued contumacy, 
constituted a full proof of heresy."' 
The theologians insisted greatly upon respect for eccle- 
siastical and especially Papal authority. Everything that 
tended to lessen this authority seemed to them a practicaL 
denial of the faith. The canonist Henry of Susa (Hosti- 
cnsis + 1271). went so far as to say that "whoever con- 
tradicted or refused to accept the decretals of the Popes 
was a heretic." ' Such obedience was looked upon as a 
culpable disregard of the rights of the papacy, and con- 
sequently a form of heresy.* 

Taiion, ap. til., pp. 335, 136. "Si tjuU per aaniim excommuniaitiiB 
sietit pro comumada in causa quw non sit IJdei, cfTittur Kuspcctiu levilcr dc 
ha^resj, el ui responsurus dc t'xlc [mlcal utitii. Si renuJt iom^ren, co locto 
Ht escommunicatus, Unqu^itn couLucinx iu Lnuim fidei, et ooiucqucntcr 
nKgravalur, quiu jam iit s\j3pe<:lu3 de h«resi v«h«Dient«r . . . Tuuc \'vl intra 
aiintim ramparct, vd non. Si nan, luDc anno elapso est Ut hKTCtlcui can- 
demnantlus. Tr.insivil cnim Buspicio levis in vehcmentcai, cl vebcmcns in 
violuniani." Eymeric, Dirtclorium. a" pars, quest, 47, pp. 360, 361. Th« 
theory was not carried out in prat^ticr (■>/>. cU., p. 936}. 

> " Hicrctirus est, qui deurelalibus epislolis cunlradidt aul cos non redpit." 
In OnlwEC-Mansi, MiseMineu. vol. ii, p. 375; <i. DOlUngw, La papaiUf, 
Pari*, J904, p. 335. n. 36a, 

The camonisL. Zandiino Ugoluu, b his Traclalus dt Harttieis, cap. it, 
published ai Rome in i;68, at tlic expense of Pius V. includes in his cntune- 
ration of heresies neglect to observe the papil detrelals, because this contd- 
luted an Bppaient oontcmpt (or the power u( the Keys. Leo, vp. tit., vol. 1, 
p. SS9, note. 
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.-'Superstition was also classed tinder the heading of 
heresy. The canonist, Zanchino Ugolint tells us that he 
was present at the condemnation of an immoral priest, 
who was punished by the Inquisitors not for his licentious- 
ness, but because he said mass every day in a state of sin, 
and urged in excuse that he considered himself pardoned 
by the mere fact of putting on the sacred vestments.' 
^-The Jews, as such, were never regarded as heretics. 
But the usury they so widely practiced evidenced an 
unorthodox doctrine on thievery, which made them 
liable to be suspected of heresy. Indeed we find several 
Popes upbraiding them "for maintaining that usury is 
not a sin." Some Christians also ftrll imo ihc same error, 
and thereby became subject to the Inquisition. Pope 
Martin V, in his bull of November 6, 1419, authorizes the 
Inquisitors to prosecute these usurers.' 
Sorcery and magic were also put on a par with heresy. 
Pope Alexander IV had decided that divination and 
sorcery did not fall under the jurisdiction of the Inquisi- 
tion, unless there was manifest heresy involved.* But 

' TncUit, de narel; cap. ii; cf. Lea, ibid., p. 400. Sentences of this klsd 
were rather rare; ci. Tanon, op. fit., pp. J49, 950, notes. 

' "Demum ctium quidam Chrisiiani rt Judari non vcrmtur aMerere quod 
USUn n(»n at prcdatum, aut recipere derem pro centum mutuo daiis scu 
quicquam ultra ^ortem; in his et similibus atque in nonnulliis oliis spiTilunlihug 
et grivihus prattepiis nauliiplidier cxcedum, Nos igiiur discrreiioni tii» 
com mittimus quatenws ad enirpationem omnium hujusmodi pravitaium el 
eiTonim rigilanter insUtas." Bull Tnttr eama, sent to the Inquisitor Pons 
Feugcyron. Cf, Tanon, cU., pp. 343, 145. 

* Hull of December 9, 1*57, in Doat, xxsi, fol. 344-149, ajiotjzcd byDouaJa, 
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casuists were nol wanting to prove that heresy was in- 
volved in such cases.^ The belief in the witches' nightly 
rides through the air, led by Diana or Herodias of Pales- 
— tine, was very widespread in the Middle Ages, and was 
held by some as late as the fifteenth century. The 
question whether the devil could carry off men and 
women was warmly debated by the theologians of the 
time- "A case adduced by Albertus Magnus, in a dis- 
putation on the subject before the'TStSttCp of Paris, and 
recorded by Thomas of Cantimpre, in which the daughter 
of the Count of Schwalenberg was regularly carried away 
every night for several hours, gave immense salisfac- 
lion to the adherents of the new doctrine, and eventually 
an ample store of more modern instances was accumu- 
lated to confirm Satan in his enlarged privileges."' 
Satan, it seems, imprinted upon his clients an indelible 
mark, the stigma diaholkum. 

"In 1458, the Inquisitor Nicholas Jaquerius remarked 
reasonably enough that even if the affair was an illusion, 
it was none the less heretical, as the followers of Diara 

Dacuments, vol. i, p. xxv. Cf. Bull, Quod super NttntiuJlu. of JanusT la. 
is6o: "Respondetur quod , , . inr|uiaitorea ipsi de its (dh-iTutionibui ft 
sortilegiis), nisi tnanifpstt aaperpnl hwrcaim se nuUatenus mtromitunu" 
RipoU., vol. i, p. 388. 

1 For the attitude of the church toward sorceirrs. rf, L«a, op. ctt., «)1. dI 
pp. 4,14-4,3.6. When the re'cbratwl cnranisi, Aslesanus of Asti, vrmit hi* 
Sitinnta de Ctsiims Consetentia tn 1317, the canons decreed only a peu"^ 
of forty days for roftgic. 

*Lea, sp. cit., vol. ili, p. 49;; Thomas of CsntLmprJ. Bonmm VnioiTuit< 
Ub. lii, cap. Iv. 
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and Herodias were necessarily heretics in their waking 

hours." » 

About [250, the Inquisitor Bernard of Como taught 
categorically that the phenomena of witchcraft, especially 
the attendance at the witches' Sabbat, were not fanciful 
but real: "This is proved," he says, "from the fact that , 
the Popes permitted witches to be burned at the stake;) 
they would not have countenanced this, if these person^/ 
were not real heretics, and their crimes only imaginary, 
for the Church only punishes proved crimes."' Witch- 
craft was. therefore, amenable to the tribunals of the 



Inquisition.' 
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' Lea. pp. cit.. pfn 497. 498. with reference to Nicholas Jsquerius. Fiagei- 
Imm Harcticorum. cap. vii and xxvul 

'"Pisctcica phirimac hujus perGda; »e<;t« . . . combusl^c, quod minime 
faclum fuisBct, neque sutntni pontifices hoc tolenusciit, si Uilin tAntummodo 
phantaatia; et in somoiks coutingcrenl, ct tales pcrsonte reiiliter ct vcrndlfr 
hiercticn oon eseriH. ft i;i hwreii realiter ct inanif«te depreturnwe . . . imra 
ecdcsiit Hon jjuiitt ciimlna niii maaifuts ct verc dcprehcnsa . . . Per hft-c 
ergo omnia quir ditU EUnt, et per plura alia qua; addud possent. Utjuidn 
consult, quod I»ile» slrigia ad prxfatum iudvm tion in Botnniiis ncque phan- 
iDsticv, uc quidam affirmant, sed realiter et corporalitcr ac vigilando vadant." 
Lucema ItjqHuitoritm, Ronuc, 1584, p. 144- 

* In a Icilcr rf one of the cardinals o( the Holy Office, dated 1643, witch- 
craft is classed with heresy: "Contra quoscumque hEretiros c1 a fide Christiana 
apostaias, aut cujusvis dainnala! hseresis scclatores, sortilegia hjeresim sa- 
picntia. seu de hicrcai vel de aposlaain a 6de suspectos, divinatinrpB el incan- 
tationcs aliaque diabotica maleficia et presligia con tract antes." Dntiais, 
DonimffUs, vol, i, p. ccHv. In practice, the heretiail tendency of wilchrrnft 
WM hard to determine. Each judge, therefore, as a rule, pronounced sen- 
lence acrordini; 10 his own judgment In 1451, Nlchola* V cnlisrRed the 
pfwcrs of Hugucs le Noir, Inquisitor of France, by granting him Jurisdiction 
over dininatioTi, evi-n when it did not SBvor of heresy. (Lcn, op. cit., vol. jit. 
311, Ripoll, Bv^aritim, vol. iii, p. 301. J In this way astrologers, pnlmtsl^ 
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While the casuists thus increased the number of crimes 
which the Inquisition could prosecute, on the other hand 
they shortened the judicial procedure then in vogue. 

Following the Roman law, the Inquisition at first 
recognized three forms of action in criminal cases — 
accusatio, denuntiaiio and inquisttio. In the accttsatio. 
the accuser formally inscribed himself as able to prove 
his accusation; if he failed to do so, he had to undergo 
the penalty which the prisoner woukLJmiie jncujred ' 
{pana talionis}.* "From the very beginning, he was 
placed in the same position as the one he accused, ever 
to the extent of sharing his imprisonment." ' The 
denuntiaiio did not in any way bind the accuser; he 
merely handed in his testimony, and then ceased prose- 
cuting the case; the judge at once proceeded to take 
action against the accused. In the inquisiUo. there w-as 
no one either to accuse or denounce the criminal; the 
judge cited the suspected criminal before him and pro- 
ceeded to try him. This was the most common method 
of procedure; from it the Inquisition received its 
name.' 

and diviners alt became subjert |o the InquiaitloD. Cf. Bull of SJllin V, 
C<eti (t ima, January s. is96, on asirologera. (Eymeric, DirKtoTum. Pegm'i 

Bulhrium, p. t4j.) 

'"Et lioc quklera generaliter verum est, quod nulliu Buditur accusutf 
Rvnc libelli inscnplione, in quo otliget se ad pienam tAlionil-" TancrWfc 
Or4o jitttieiarttm. lib. H, cap, Qualiler, Lyons ed,, i$*j, pu 91. For Ite 
practice and ejcep(Joris cf, Tanon, op. cil., p, zdo, n. 4, 

' TancrMc, ibid., cf. Tanon, op. cil.., p. a^^. 

> On tiitae thice Igrou of ioioa, cf. Eymttin, DiruUnium, 3,* pus, p^ 41J 
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The Inquisitorial procedure was therefore inspired by 
the Roman law. But in practice the accusatto, which 
gave the prisoner a chance to meet the charges against 
him. was soon abandoned. In fact the lnqui:>itors were 
always most anxious to set it aside. Urban IV enacted 
a decree, July 28, 1262, whereby they were allowed to 
proceed simpUciler et de piano, absque advocatorum strepitu 
et figura.^ Bernard Gui insisted on this in his Praciica? 
Eymeric advised his associates, when an accuser ap- 
peared before them who was perfectly willing to accept 
the pisna ialionis in case of failure, to urge the im- 
prudent man to withdraw his demand. For he argued 
that the accusalio might prove harmful to himself, and 
besides give too much room for trickery." [n other words, 

tthe Inquisitors wished to be perfectly untrammeled in 
their action. 
The secrecy of the Inquisition's procedure was one of- 
Ihe chief causes of complaint. 
' But the Inquisition, dreadful as it was, did not lack 
defenders. Some of their arguments were most exirava- 
ganl and far-fetched. "Paramo in the quaint pedantry 
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et Mq. Innocent III introduced the iivjuishio into the canonical It^alatlon 
at the regular method of procedure. CI. Tanon, op. cit,, pp. aflj-aSs- 

1 Bull Pra ctntcih of July sK, tsS>, in Ripull, Bullariuiti, vol. i, p. 44*; 
Sexto, De Hmetkii, cap. ta: Limborch, p. a68. 

'Pradica, 4" para, etL DounJs, p. iq», 

■ "Inquisitor isiiim modum non lihentrr adinittat, turn quia non est In 
CauM Sdei iisitatus, [um quia esc accusanti multum periculosus. luni qui* 
est m\iltiim litigiosus, " Direclortum," p. 414, col, r. 
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with which he ingeniously proves that God was the first 
Inquisitor, and the condemniition of Adam and tve the 
first model of the inquisitorial process, triumphantly 
points out that he judges them in secret, thus setting the 
example which the Inquisition is bound to follow, and 
avoiding the subtleties which the criminals would have 
raised in their defence, especially at the suggestion of the 
crafty serpent. That he called no witnesses is explained 
by the confession of the accused, and ample legal author- 
ity is cited to show that these confessions were sufficienJ 
to justify the conviction and punishment." ' 



The subtlety of the casuists had full play when they 
came to discuss the torture of the prisoner who absolutely 
refused to confess. According to law the torture could 
be inllicted but once, but this regulation was easily evaded. 
For it was lawful to subject the prisoner to all llic various 
Idnds of torture in succession; and if additional evidence 
were discovered, the torture could be repeated. |_ When 
they desired, therefore, to repeat the torture, even after 
an interval of some days, they evaded the law by call- 
ing it technically not a "repetition" but a "continuance 
of the first torture": j4d coniinuandum tartneitta. tftw 
ad iUrandum, as Eymeric styles it." This quibblii^ 

' Lea, op. e!t., vol. i, p. 40*; Louis de Paramo, De ortgine et pngrtm 
o^cii santa Inguhiliomi ejusque uliiilaU a dignitau lihri tres, Msdtid, t^gS, 

rP- 3'. S3 

■"Quod si, question atus deccoter, nolueric faleri veritateni, ponjuutni 
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of course gave full scope to the cruelty and ihe indis- 
creet zeal of the Inquisitors.' 

But a new difficulty soon arose. Confessions, ex- 
torted under torture, had. as we have seen, no legal 
value. Eymeric himself admitted that the result?* ob- 
tained in this way were very unreliable, and that the 
Inquisitors should realize This fact.- 

if, on leaving the torture chamber, the prisoner re- 
iterated his confession,' the case was at once decided. 
But suppose, on the contrary, that the confession ex- 
torted under torture was afterwards retracted, what was 
to be done? The Inquisitors did not agree upon this 
point. Some of them, like Eymeric, held thai in this case 
the prisoner was entitled to his freedom. Others, like 
the author of the Sacro Arsenate, held that "the torture 
should be repeated, in order that the prisoner might be 
forced to reiterate his first confession* which had evi- 
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aliM gcocni tornienlorum toram eo, direndo tjuod oporte! eum transirc pCf 
omtiia. nisi pnxUiI vcritatcai; quod si iicc sic. potcril ad Icrrorcm, vcl ctism 
ad vcrilatcm Kcunda diies vH icnia aMignari. ad eoHlinuandum tormcnw, 
iwn ii4 iiftiimium: quia ittrari, non dcbent, citai novis suiK-rvenicnlibun indiriis 
coDUa cum: quia tunc potuunt; sed coniinuari non [irohibentur." Eymeric, 
Oirecorium, j* pais, p- «8i, col. a. 

'In 1317, Bernard Gui, com plaining of ihc Clementine rcstrictiors, asks 
why the Bishops should be limilc*! in applyinR torture to heretics, when they 
could apply ii friihout Kmii in e^tiyihing ei-W. GravamiHa, coU. Doat,j[xir, 
101; cf. Lea, ap. cil., vol. i, p. ^^j. 

'"Sdentcs quod qwestiones sunt fall&cn ct inelScaccs." Ofi. til., p- 481, 
col. I. 

* Ibid., p. 481, cpl. 1. 

*Muini, Siuro Arftnair, pp. 183-186, 
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dently compromised him.'*^ This seems to have been the 
traditiona] practice of the Itjalian tribunals. 

But the casuists did not stop here. They discovered 
"that Clement V had only spoken of torture in general, 
and had not specifically alluded to witnesses, whence they 
concluded that one of the most shocking abuses of the 
system, the torture of witnesses, was left to ihe sole dis- 
cretion of the Inquisitor, and this became the accepted 
rule. It only required an additional step to show that 
after the accused had been convicted by evidence or had 
confessed as to himself, he became a witness as to the 
guilt of his friends, and thus could be arbitrarily (?) tor- 
tured to betray them." ' 

As a matter of course, the canonists and the theolc^'ans' 
approved the severest penalties inflicted by the Inquisi- 
tion. St. Raymond of Pennafort, however, who was 
one of the most favored counsellors of Gregory IX, still 
upheld the criminal code of Innocent III. The sever- 
est penalties he defended were the excommunication 
of heretics and schismatics, their banishment and the 
confiscation of their property.^ His Surnma was un- 

■ Lea, op. cit., vol. i, p. 435. 

>Lea wril» (op. cit.. vol. i, p. 339, nde): "Saiot R^Tinond of P«nnnfori, 
the compiler ot ihc decretals of Gregory IX. who was the hijthcst authorily 
in his generation, Uyj it down as a pntidplc of ecclc&iastictti tnw that the 
heretic is to be coerced by cxcomtnunication wid conliscAtifln. anri if ihey 
fail, by Iht nJrrmt txtrdst of Ike ttcular fxnt'tr. The man who was douhifuj 
in faith wad to be held a heretic and so klso was llie adiiunatic who, while 
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doubtcdiy completed when the Dcca-tal of Gregory IX 
appeared, authorizing the Inquisitors to enforce the cruel 
laws of Frederic II. 

But St. Thomas, who wrote at a time when the Inquisi- 
tion was in full operation, felt called upon to defend the 
infliction of the death penalty upon heretics and the 
relapsed. Mis words deserve careful consideration. He 
begins by answering the objections that might be brought 
from the Scriptures and the Fathers against his thesis. 
The first of these is the well-known passage of St. Matthew, 
in which our Savior forbids the servants of the house- 
holder to gather up the cockle before the harvest time, 
lest they root up the wheat with it,' St. John Chrysostom, 
he says, "argues from this text that it is wrong to put 
heretics to death."' But according to St. Augustine the 
words of the Savior: "Let the cockle grow until the har- 
vest," are explained at once by what follows: "lest per- 
haps gathering up the cockle, you root up the wheat also 
with it." When there is no danger of uprooting the wheat 
and no danger of schism, violent measures may be used: 

l>dievLng all the anidn of reli^on, refused th« obwii«nce due to the Koman 
Church. All alike were to be (oned into t!ic Roman fold, aiitj the fate of 
Core, Dathan and Ablron was invoked jor Ihf datrKtlkin oj the obslinate." 
(Swnmd, lib, i. til. v. s, 4, 8; lit- vi, i). This is a Irsvesly of the mind and 
words of Saint Raymond. He merely called attention lo the lot o( Core, 
Datfaan and Abiron to show what a great crime 5chi»m was. He never 
tuterted that heretkn or schism atic>. even when olxjurale, ought to be "de- 
stioycd." Summa, lib. i, cap. Dt Harcikit and De Schiimaticit. 

••Matt. »it. s8. 30. 

* /it idmhttum. IlomJl. xlri. 
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Cum metus istg non subest . . . non dormiat severitas dis- 
ciplvux} We doubt very much whether such reason- 
ing would have satisfied St. John Chrysostom, St. 
Theodore the Studite. or Bishop Wazo, who understood 
the Savior's prohibition in a literal and an absolute 
sense. 

But this passage does not reveal the whole mind of the 
Angelic doctor. It is more evident in his exegesis of 
Ezechiel xviii. 32, Noh mortem peccalorts. "Assuredly," 
he writes, "none of us desires the death of a single heretic. 
But remember that the house of David couid not obtain 
peace until Absalom was killed in the war he waged against 
his father. In like manner, the Catholic Church saves 
some of her children by the death of others, and consoles 
her sorrowing heart by reflecting that she is acting for 
the general goodi"^ 

If we are not mistaken, St. Thomas is here trying to 
prove on the authority of St. Augustine that it is some- 
times lawful to put heretics to death. 

But it is only by garbling and distorting the context 
that St. Thomas makes the Bishop of Hippo advocate the 
very penalty which, as a matter of fact, he always 
denounced most strongly. In the passage quoted, St. 
Augustine was speaking of the benefit that ensues to the 



< Augustine, Contra ephioS. Pfirmtniant, lib. iii, cap. ii. S. Thotnas, Summa, 
Ha, line, qiiatst x, art. 8, ad ^en. 
' S. Thomas, Summa, loe. eh., ad 4m. 
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church from (be suicide of heretics, bul he had no idea 
whatever of maintaining tha! the church had the right 
to pui to death her rebellious children.' St. Thomas 
misses the point entirely, and gives his readers a false idea 
of the leaching of St. Augustine. 

Thinking, however, that he has satisfactorily answered 
all the objections against his thesis, he states it as fol- 
lows: "Heretics who persist in their error after a second 
admonition ought not only to be excommunicated, but 
also abandoned to the secular arm to be put to death. 
For' he argues, it is much more wicked to corrupt the 
faith on which depends the life of the soul, than to de- 
base the coinage which provides merely for temporal life; 
wherefore, if coiners and other malefactors are justly 
doomed to death, much more may heretics be justly 
slain once they are convicted. If, therefore, they per- 
sist in their error after two admonitions, the Church 
despairs of their conversion, and excommunicates them 
to ensure the salvation of others whom they might cor- 

■ "lUi autem . . . quod sibi fadunt, nobis impuia.ni. Quia eaJm nostrum 
veltt oon spium aUquem illi>rum perire. verumeliam aliquid perdere? SeJ si, 
aiiter ncra meruit paccm habere domus David, niai AbuJoa ^Lua ejus in 
bcUo quod contra patiem gerebat, fulsset rxtinctus, quamvis inagnaL <.ura 
nuiiiduvcrU suU, ut cum qu:u]tLim ^^scnt nvum tulvumquc scrvartmt, ut 
CMct cui pueultcQti patemus affectua ignosccict, quid ci mtitit, ium pcnlitum 
Bere et Bui rei^ni pace acquisita suiLid mustiti^iia coaaolari ? Sic trga cathoiica 
matcf Ecclcsia, bcllanlibus adversui pam quibus alli» quani Sliia suia .... 
si aliquorum pciditionc cictcros tarn multos coUigit, prxaertim quia isti, non 
licuc Atealon cuu betlico, ned spimtanfo magis inlfritu pereunt. dolorem 
matcrni cufdis Icnit cl sanat lantorum Uberatione populorum,*' Ep. dxxxv. 
ad Bonijueinm, no. 3a. 
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nipt; she then abandons them to the secular arm that 
they may be put to death." ' 

St. Thomas in this passage makes a mere comparison 
serve as an argument. He does not seem to realize that 
if his reasoning were valid, the Church could go a great 
deal further, and have the death penalty inflicted in 
many other cases. 

The fate of the relapsed heretic had varied from Lucius 
III to Alexander IV. The bull ^d /tholendam decreed 
that converted heretics who relapsed into heresy were 
to be abandoned lo the secular arm without triai.^ But 
at the time this Decretal was pubtished, the Aniniadvtrsio 
dedita of the State entailed no severer penally than banish- 
ment and confiscation. When this term, already fearful 
enough, came to mean the death penalty, the Inquisitors 
did not know whether to follow the ancient custom or to 
adopt the new interpretation. For a long time they 
followed the traditional custom. Bernard of Caux, who 
was undoubtedly a zealous Inquisitor, is a case in point. 
In his register of sentences from 1244 to 1248, we meet 
with sixty cases of relapse, not one of whom was punished 
by a penalty severer than imprisonment. But a little 
later on the strict interpretation of the Animadversio 



■ Summa, Ha Ilae, tjuaest. zi, ait. 3. 

■"lllus quaqu« (|ui, post abjurationcm pncfati erroria . . . , deprchen^ 
fuerinl in abjuiatam hicnsim recidisEc, secitlari jadido Rloe ulla pcnitus 
audieniia. dcccraiiniia rclinqxwmdos." DwrrctaJs, i» cap, ix, De hmrtticis. 

Jib. V, Ul' viL 
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dthiia began to prevail.' In St. Thomas's time it meant 
the death penalty; and we find him citing tht! bull /Jd 
AhoUndam- as his authority for the infliction of the 
death penalty upon the relapsed, penitent or impenitent, 
in ignorance of the fact that this document originally had 
a totally different interpretation. 

His reasoning therefore rests on a false supposition. 
He advocates the death penally for the relapsed in the 
name of Christian charity. For, he argues, charity has 
for its object the spiritual and temporal welfare of one's 
neighbor. His spiritual welfare is the salvation of his 
soul; his temporal welfare is life, and temporal advan- 
tages, such as riches, dignities, and the like. These tem- 
poral advantages are subordinate to the spiritual, and 
charity must prevent their endangering the eternal sal- 
vation of their possessor. Charity, therefore, to himself 
and toothers, prompts us to deprive him of these temporal 
goods, if he makes a bad use of them. For if we allowed 
the relapsed heretic to live, we would undoubtedly en- 
danger the salvation of others, either because he would 
corrupt the faithful whom he met, or because his escape 
from punishment would lead others to believe they could 
deny the faith with impunity. The inconstancy of the 
relapsed is, therefore, a sufficient reason why the Church, 



1 On tite various vkws of the casuists regardiag the relapsed, cf. Lea, 
op. cU., vol. i, pp. 543-5*6- 

' Sttmma, Ila Uoe, quest, ix. an. 4 : S<4 amtra. 
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although she receives him to penance for his soul's salva- 
tion, refuses to free him from the death penalty.' 

Such reasoning is not very convincing. Why would 
not the life imprisonment of the heretic safeguard the 
faithful as well as his death? Will you answer that this 
penalty is too trivial to prevent the faithful from falling 
into heresy? If that be so, why not at once condemn 
all heretics to death, even when repentant? That would 
terrorize the wavering ones all the more. But St. Thomas 
evidently was not thinking of the logical consequences 
of his reasoning. His one aim was to defend the criminal 
code in vogue at the time. That is his only excuse. For 
we must admit that rarely has his reasoning been so 
faulty and so weak as in his thesis upon the coercive 
power of the Church, and the punishment of heresy. 

St. Thomas defended the death penalty without indicat- 
ing how it. was to be inflicted- The commentators who 
followed him were more definite. The Animadversio dehita, 
says Henry of Susa (Hostiensis + [271)^ in his com- 
mentary on the bull Ad aholendam, is the penalty of the 
stake {ignis crematio). He defends this interpretation 
by quoting the words of Christ: "If any one abide not in 
me, he shall be cast forth as a branch, and shall wither. 



• "Sed quatido ttcepti (ab Ecclcsia) iterum rclabuntur, vidctur esse slg^uni 
lncDiislanti«c corum; ct ideo utlc^nus redeiinlca recipiuntur quidern ad pud- 
tsntiam, non uuumi ut Bbcrentur a KQtcnti& taonia." IbH. 
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and they shall gather him and cast bint into the fire, and he 
bumetb." ^ Jean d'Andre (+ 1348), whose commentary 
carried equal weight with Henry of Susa's throughout 
the Middle Ages, quotes the same text as authority for 
sending heretics to the stake.' According to this peculiar 
exegesis, the law and-custom of the day mcmly sanctioned 
the law of Christ. To regard our Savior as the precursor 
or rather the author of the criminal code of the Inquisi- 
tion evidences, one must admit, a very peculiar temper 
of mind. 

The next step was to free the Church from all responsi- 
bility in the infliction of the death penalty — truly an 
extremely difficult undertaking. 

St. Thomas held, with many other theologians, that her- 
etics condemned by the Inquisition should be abandoned 
to the secular arm, jwiido saatlan. But he went further 
and declared it the duty of the State to put such criminals 
to death.' The State, therefore, was to carry out this 
sentence at least indirectly in the name of the Church. 

f < John, xVr 6; Ho&tiensis, on the decrelitl Ad it!iol/»idum, cap. xl, tn 
Eymerie, DireeiaHum inguistterum, s" para, pp. 149, 150. 

■On the decrttiil Ad aboittndum, cap, ziv, in ETrneric, ibid., pp- ^7°, 171. 
Bailolo says the same of witches, "Mulier airiga, de qua agilur, sive, latine 
Tamm, debet trwdi uHimo supplido ct ignc creiriHri. Fatetwr cnim Chmto rt 
baptisniati renunliasse; trgo deb*"! mori, jufla dictum Domini noairi Jesu 
Christ! apud Joannem, cap. xv; Si ^is in me nan mattseril, etc. Et lex 
evangelfca prxrvakt omnibus aiis le^hus, et debet aervari etiam in (oro coa- 
tetilloso." In Zjletti, ConsUia selecta, 1577, vol, i, p. ft. 
'Symma, lift. Hoc, qustt. xi, an. 3. 

»3 
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A contemporary of St. Thomas thus meets this diffi, 
cully: "The Pope does not execute any one," he says, 
"or order him to be put to death; heretics are executed 
by the law which the Pope tolerates; they practically 
cause their own death by committing crimes which merit 
death." ' The heretic who received this answer to his 
objections must surely have found it very far-fetched. 
He could easily have replied that the Pope "not only 
allowed heretics to be put to death, but ordered this done 
under penalty of excommunication." And by this very 
fact he incurred all the odium of the death penalty. 

The casuists of the Inquisition, however, came to the 
rescue, and tried to defend the Church by another subter- 
fuge. They denounced in so many words the death 
penalty and other similar punishments, while at the same 
time they insisted upon the State's enforcing them. The 
formula by which they dismissed an impenitent or a re- 
lapsed heretic was thus worded: "We dismiss you from 
our ecclesiastical forum, and abandon you to the secular 
arm. But we strongly beseech the secular court to miti- 
gate its sentence in such a way as to avoid bloodshed or 
danger of death/*' We regret to state, however, that 

> "Papa noster non ocddit, nei: prsdpit atlquern ocdiii, sed lex ocddit 
quo? papa pcnnittit acddi, et ipsf se orndunt qui ea faduni unde d«WAnt 
ocddi." Dhputatia iitUr eatfwUcMm et Paterinum harciteum, cap., rii, in 
Manure, Thesaurus Anealotorum, vol. v, col. 1741. 

'"De faro nostro Cicdr^iistico le projidmus et tradimus sea rdinqulmui 
brachio stcciilnri nc potrstnii nirirc sjeculaxia, dicliun rurinm vrciUamn 
efficndter cleprccantcs quod drcu te dCriL san£uiiuii efTusignem et mortil 
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civil judges were not supposed to take these words 
literally. If they were at all inclined to do so, they would 
have been quickly called to a sense of their duty by being, 
excommunicated. The clause inserted by the canonists/ 
was a mere legal fiction, which did not change matters a 
particle. 

It is hard to understand why such a formula was used 
at all. Probably it was first used in other criminal cases 
in which abandonment to the secular arm did not imply 
the death penalty,* and the Inquisition kept using it 
merely out of respect lo tradition. It seemed to palliate 

pfriculum senteotiam suam modrrrtur." Forma Iratltn^i karetimm ^tr- 
tiwatem, alias nait rdapium, etiruz ixulari. Eyincnc, DireOorium ingKiii- 
lonim, 3" pars, p. s'S> ^- *- ^f- ^^"i"^ ferendi lentetUiaM eMOrxt mm yiti 
in haraiiti fSl relaps$u, sni pieuiteni, el ut reljpjus tradtlvr evria leculari. 
Ibid., p. $xi. col. t; Forma tndfitdi ttm rdinquntdi hraekio samtari cum, qui 
convklv^ est Jt lurrffi jWr UsUs Ugitimns, ti ttat peiiinacitrr in ntgalivu, 
lictt fukm Mtkalie^im fira/itealur, ibid., p. ^14, col, 1. Bernard Gui quotes 
the Canons to justify this pretended nppcal for demciity; "KclinquimuB 
brachio et jikUHo curiae secularis, camdem sffettuose rogantcs, praui suad^nt 
atnoiiieae mnetiatuj, quatiniis cilra murlrm cl membroruiii ejus muiilationcm 
area \pi\im suum judicium el sunm scntcntiam Dioderclur {vrt sic, quaiirvus 
Titam et membra sibi illibaw conscrvet). Prtutka iitquisitianis, cd. Douafi, 
p. i3j; cf. pp, uS, i33-r36; tf. Liraborch, Hisiaria iK^isilianis, pp. aSq- 
891- The Cinonic* Sanctionet. to which Bernard Gui refers, sne undoubK<Ur 
the (iGCTcial Novimut. whidi we will quota in the following note, *nd the 
bull Ad aioldetulijHt of Innocent IV. 

' Cf. the derretal Novimm, in the Decretal*, cap. jj. lib. v. til. x]; 
"Et sic tnielligitur iradi curia; serulari. pro quo lamen debet Etdesia ellica- 
dter interoedCTT, ut dtra mortis periL-ulum riroi cum lententis moderetut." 
Cf. also lib. ii. tit. [. t-.i[>. to, Cum ab homine: -Ciim Ecclesi* non habeat 
ultra, quid faciat, ne possit case ultra pprdilio pliirimomm. per sccularem 
catnpiimcndiis rst polesiutem. ila quod ci dcputetur e»lium, vel nlia legitima 
p«na inferatur." Thl? law dealt wilh degraded clerics and forgera aban- 
doned to Che seciikr arm. 



the too flagrant contradiction which existed between 
ecclesiastical justice and the teaching of Christ, and it 
gave at least an external homage to the teaching of St. 
Augustine, and the first fathers of the Church. More- 
over, as it furnished a specious means of evading by the 
merest form the prohibition against clerics taking part 
in sentences involving the effusion of blood and death, 
and the irregularity resulting therefrom, the Inquisitors 
used it to reassure their consdence. 

Finally, however, some Inquisitors, reali2ing the empti- 
ness of this formula, dispensed with it altogether, and 
boldly assumed the full responsibility for their sentences. 
They deemed the r61e cjf the State so unimportant in the 
execution of heretics, that they did not even mention it. 
The Inquisition is the real judge; it lights the fires. "All 
whom we cause to be burned," says the famous Dominican 
Sprenger in his Malleus Maleficarum.^ Although not 
intended as an accurate statement of fact,' it indicates 



i"E]cperient!a n» stepe docuiC. cum otimes qtias ineimerari ftHmms cz 

eonim confca^ioni'biia petutt, ipsas fuissi? nvolurtnrias arti, malefida iiw 
fei»nda." cur. %Talltus maiefirjirum tnalrfictt et rarum lurrtsim fram«a 
(onlfftu, (Lucl. Jftfobo SpT*ngero, Lugduni, 1660, pars ii, qiucst. i, c«p. ij, 
p. 108, col. 1. Th-e author quotes the Formirarium de makfieii et forvm 
priniigih ae flecfpiwttibus of the famous Jean Nider, who "redtat hoc ex 
inquistiore F.duensia dirDr^sU, qui ttiam in ipsa ditecMi miiAtfi d* maJrfuiu 
reos in/ptisifral et incinerari jecerat." Ihid., p. 106, col, a. He ulxt spcftlu 
of the Inquisitor Cumanus who, in 14S;, "uno anno quadraginttii ct nfu m 
maletiram indtcmri ferit." ihid., p. 105. col. 2. 

" We must interpret in the same sense the decree of (he Council of Ctal- 
stance pronounriiiR the pennity of the stake n-uainsl (he followers o( Joha 
Huss, Johii Wyilif and Jeramc of Pra^e: "Ut amnei el ringuji spirituaki 
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pretty well the current idea regarding the share of the 

I ecclesiastical tribunals In the punishment of heretics. 
It is evident that the theologians and canonists were, 
simply apologists for the Inquisition, and interpreters of J 
its laws. As a rule, they tried, like St. Raymond Penna-f 
fort and St. Thomas, to defend the decrees of the Popes. 
We cannot say that they succeeded in their task. Some 
by their untimely zeal rather compromised the cause they 
endeavored to defend. Others, going counter to the 
canon law, drew conclusions from it thai the Popes never 
dreamed of, and in this way made the procedure of the 
Inquisition, already severe enough, still more severe, 
especially in the use of torture. 

*t secularcs qui erroirs vcl h^reaes Johannis Husscl ]oftrnis Wiclif in 5acro 
hoc csndlio coBdcnmaios prEedicant, dogtnadzant yd defenduni; et pcnenas 
Joannis Kuss « Hieronyroi eatholicas « aanctas pronunriant ve] tenent. ei 
rie hoc ronvicri fuerini, tanquam hicrcticf rdapai punianttir a4 ignem" 
Session 3tliv, no. j^. ITardwin. Canrilta, vol. viii, col, Sgfi et xq. The Council 
licw indicates only ihe usual punishment fnr the rclapwd, wilhom really 
•lecrceing it. This is evident from the words used in the cctujemnation of 
John Husb: "H»c sancta aynodus Joannem Huss, aUmt» quod Ect.ksia Dei 
iKn kabtat ultra quid agere voiea4, judieio nmculari reliiyqu.it ct ipsum curie 
seculari rclinqiicadum fore decemil." Ibid., col. 410, sessio xv, anno 141s. 
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The ]nqu3sition in Operation 

We do not intend to relate every detail of the In- 
quisition's action. A brief outline, a sort of bird's- 
eye view, will sutfice. 

- its field, although very extensive, did not comprise 
the wiiole of Christendom, nor even all the Latin countries. 
The Scandinavian kingdoms escaped it almost entirely; 
England experienced"7romyonce in rhf case^oPtlTe^TeilT- 
plars; Ca?tik^nTdr"Poft5^Ltltne\v"nothing of it before the 
reign of Ferdinand and Isabella. It was almost unknown 
in France — at least as an established institution — 
e xcept in the South, in what was called the county of 
Toulouse, and later on in Languedoc, 

The Inquisition was in full operation in Aragon. The 
Cathari, it seems, were wont to travel frequently from 
Languedoc to Lombardy, so that upper Italy had from 
an early period its contingent of Inquisitors. Frederic 
II had it established in the two Sicilies and in many cities 
of Italy and Germany.' HonomlS'lV (1285-1287) intro- 
dU^J^t into^S^t^a.' Its acrivity in Flanders and 

' On lie spread of Che Inquisition, cf. Lea, op. cit., poaum. 
1 Potiha&t, no. 33307; Kegiitres d^Henarms IV, publiabod bjr Maurice 
Pnra, 18SS, no. t6j. 

18a 
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Bohemia in the fifteenth century was very considerable. 
These^re the chief centers of its operations. 

Some of the Inquisitors had an exalted idea of their 
office. We recall the ideal portrait of the perfect In- 
quisitor drawn by Bernard Gui and Eymcric. But by 
an inevitable law of history the reality never comes up 
to the ideal. 

We know the names of many Inquisitors, monks and 
bishops.' There are some whose memory is beyond 
reproach; in fact the Qunxh_JiQnfli5Uicmas saints, 
because they died for the faith. ^ 

But others fulfilled the duties of their office in a 

lirit of hatred and impatience, contrary both to nat- 
ural justice and to Christian charity. Who can help 
dcnouncipg,^Jor instance, the outrageous conduct of 
^nrad.of^ MarBu^^ Contemporary writers tetl us that 
when heretics appeared before his tribunal, he granted 
them no delay, but at once required them to answer yes 
or no to the accusations against thetn. If they confessed 
their guilt, they were granted their lives, and thrown into 
prison; if they refused to confess, they were at once con- 
demned and sent to the stake.' Such summary justice 
trongly resembles injustice , ^-ti ..*—. ,2^-t,*^*-* tfC< 

1 Mgr. Couats, for piample, pvcs a List, with biographical noiea, of the 

tisquisitors of Toulouse from taiq to ^jsk), Docummts, vol, i, pp, cxm-ccuc 

*v.g. Peter of Verona, assassinated hy heretics in ras'- Cf. Lea, ap. cit., 

5l. 3, p. 315- 

) "Si testes, qui ae confitcb&ntur aliquantulum criminis eorum contdos et 
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Bui Rol^rMheDpmirican, known as Robert the Bugrc, 
for he was a converted Palarin, surpassed even Conrad 
in cruelty. Amorg the exploits of this Inquisitor special 
mention must be made of the executions at Montwimcr 
in Champagne. The Bishop, Moranis, had allowed a large 
community of heretics to grow up about him. Rnberi 
determined to punish the town severely, [m one week 
he managed to try all his prisoners. On May 29. 1259. 
about one hundred and eighty of them, with their bishop, 
were sent to the stafe Snch summary proceedings caused 
complaints tobe sent to Rome against this cruel Inquisitor. 
He was accused of confounding in his blind fanaticism 
the innocent with the guilty, and of working upon simple 
souls so as to increase the number of his victims. An 
investigation proved that these complaints were well 
founded. In fact it revealed such outrages that Robert 
the Bugre was at first suspended from his ofTice, and 
finally condemned to perpetual imprisonment.' 

participcB, in lUontni absentia rcdperentur et dictis cnnua mropliciter oe- 
defctUT, ila ut acrusatis talis darctur cptJo, aut &)ionte cuuiiteri iK vimre 
aut innorcniiatn jurarc ct staljm mori." Testiinony cf ihv Archbixhop at 
Mainz and Bernard the Dominican In Aubri difs Tioift-Fontainen, Man. 
Germ. SS., vol. xxili, p. qji. "Ut nulling (|ui laDtum propBloluA e&sd, 
nci-usaLia vel recusatio, nullius exceptio vd tcslimojiium admit tcrciur, nxn 
ullus defendendJ lotus daremr, aed nee induciup dclibtralionis d-irvntur, led 
in rancinenu' opartcbat cutn vcl lenm te confitcri ct in pccnitrntiani recalvari, 
vcl crinicn nrgare et crnnari." Cesla Trevirens in Man. C<rm. SS., vot. Jiiv. 
p. 4t». 

< Auhri des Trois Fontaines, ad ann. 113Q, Moit. Gtrm. SS., vol. nui. 
g4d, !)<15; CkrmiiqKe at Maihleu Paris In RfiynalfU. AnHoia etc/ea., ad uau 
lajS, no. 53; tl- Tation, op. tU., pp. 114-117. 
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Other acts of the Inquisition were no less odious. In 
1280 the Consuls of Carcassonne complained to the 
Pope, the King of France, and the episcopal vicars of 
the diocese of the cruelty and injustice of Jean Galand 
in the use of torture. He had inscribed on the walls of 
the Inquisition these words: domuncula^ ad forquendum et 
crtuiandum bominei divtrsis generibus tonnentorum. Some 
prisoners had been tortured on the rack, and most of them 
were so cruelly treated that they lost the use of their 
arms and legs, and became altogether helpless. Some 

■ even died in great agony of their torments.' The com- 
plaint continues in this tone, and mentions five or six 
times the great cruelty of the tortures inflicted. 

Philip the Fair, who was noble-hearted occasionally, 
addressed a letter May 13. 1291, to the seneschal of Car- 
cassonne in which he denounced the Inquisitors for their 
cruel torturing of innocent men, whereby the living and 
the dead were fraudulently convicted; and among other 
abuses, he mentions particularly "tortures newly in- 
vented."' Another letter of his (1301), addressed to 

> NonnuUi vcro ^onUHfeir in tquaitis, in quibus guampturimi Ptr tormen- 
iorttm ittrbit'Ufn corporit detliluitntur mrmbrii et imi>otenie* rcdduniur 
omnino. Nonnuiti ctinm jirojiteT impalieiiliam et dolortm nimium morte 
cru<klissima tniunt dies auos. VidaL, Jan Gaiand tt Us Caritisionnais, 
Parts, Pidrd. igo.i, p. 3a, no- a; cf, p. 40. no». 3-5; p. 41, no. 9; Le Tributui 
iT i*>q»isUu"i 4f Pamiers, hi tU., iqo5. pp. 151, 150. 

•"CerticMati per aliquos fide dignoa . . . ix) quod innoienles puniant. 
incacccrcnt ct multa eravainina cis infcranC ct per quxdam tormcnSa de nova 
exguUita nnultu fftlsitatn . . . citonjucaat." Histoire de Langutdot, vol. x, 
Frema, col. 37J. 
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Foulques de Saint-Georges, contained a similar denunci- 
ation.' 

In a bull intended for Cardinals Taillefer de la Chap- 
peile and Berengcr de Fredol, March 13, 1306, Clement 
V mentions the complaints of the citizens of Carcassonne, 
Albi. and Cordes, regarding the cruelty practiced in the 
prisons of the Inquisition. Several of these unfortunates 
"were so weakened by the rigors of their imprisonment, 
the lack of food, and the severity of their tortures 
{sevitia iormenlomm), that they died."' 

The facts in Savonarola's case are very hard to deter- 
mine. The official account of his interrogatory declares 
that he was subjected 10 three and a half iraUi di June. 
This was a form of torture known as the strappa^. The 
Signoria, in answer to the reproaches of Alexander VI at 
their tardiness, declared thst they had to deal with a man 
of great endurance; that tliey had assiduously tortured 
him for many days with slender results." Burchard, the 
papal prothonotary, states that he was put to the tor- 
ture seven times.* ■ It made very little difference whether 

' "A aifilioriiljus, ifuiKivmilms et iKexco^ilatin iornunli.% indpicns . . , 
vi el melu totmenloTum, Taleri coispcllil." Histoire du Ltinguedec, vol. z, 
Freuve.i, col. 379. 

>"Ai]ea gravanmr et hactenus sunt gr^vati cartxris angustla, Icctorura 
mi^diii, ct viictuatfum penuria, et seviibi Utrmentontm, qiioA splHtum reddcre 
sunt coaiii." Douiiia, Documents, vol. ii, ji, 307. 

~~ ■•'Multa M assidua qua-'siione, muhis dittus, per vim v'li paoca rxtoni- 
mu3," «c. Villari, I^ siaria di Giroiamo Savonarola. FircriM, 1887. vol, H, 

P- »<!7. 

* Diarium in Mfmvirts de Ccmmynts, Preuvu, Bruxellcs. [706. p. 484, 
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these tortures were inflicted per modum coniinuaiionis cm- 
per modum tUraUonis, as the casuists of the Inquisition 
put it. At any rate, it was a crying abuse.' 

We may learn something of the brutality of the Inquisi- 
Itors from the remorse felt by one of them. He had 
inflicted the torture of the burning coals upon a sorceress, 
The unfortunate woman died soon afterwards in prison 
,as a result of her torments. The Inquisitor, knowing he 
lad caused her death, wrote John XXil for a dispensa- 
tion from the irregularity he had thereby incurred.' 
/ But the greatest excesses of the Inquisition were due 
■^to the political schemes of sovereigns. Such instances 
were by no means rare. Hardly had the Inquisition been 
Btstabltshed. when Frederic_Ij_Jj^ to use it for political 
purposes. He was ^n^us^la-^ut the prosecution for 
heresy in the hands of his royal officers, rather than in the 
hands of the bishops an< 



TTie monks. When, therefore, 

lln 1333, he boasted in a letter to Gregory IX that he had 

put to death a great number of heretics in his kingdom, 

the Pope answered that he was not at all deceived by 

pretended zeal.' He knew full well that the Em- 



> Or tbis question, cf. Lea, op. eit., vol. iit, pp. 119, 130 and notes. Read 

rerent work o( II. Lucaa, Fro. CtroSamo Savonarola, a biograpkteai study, 

idan. Sands, 1905. 

3 "Fecbti plantas pedum cjusdem muUcris juxta carbones accensc» apponi, 
l|UK Ipsonim calorem sentiens," etc., Document quoted par Vidal, Le tribvnal 
TItUfUisitu»i dt Pnmirrf, lof.. rit., October, i«)05, p, ;. 

*Ct. Hyitlard-Brfolles, Historic dlplontattm Frederiei !}, vol. iv, ji, 46a; 
. PP- 435. 444- 
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peior wished simply to get rid of his personal enrmie,';, 
and that he had put to death many who were not heretics 
at all. 

The perso nal interests of Philip tJ icHair were chiefly 
responsiBl£^iMheJrial ->n^^ -•|2;2J£m'^''^'"T -^f the ^T^inn- 
ptafs. Clement V himself and the ecclesiastical judges 
were both unfortunately guilty of truckling in the whole 
affair. But their unjust condemnation was due chiefly 
to the king's desire to confiscate iheir great possessions.' 

Joan of Arc was also a victim demanded by the political 
interests of TItT day. If the Bishq p^f Beauvai s, Pierre 
Cauchon, had not been such a bitter English partisan^ it 
is very probable that the tribunal over which he presided 
would not have brought in the verdict of guilty, which 
sent her to the stake;' she would never have been con- 
sidered a heretic at all, much less a relapsed one. 



iTIw tribunals of th>e Inquisition were perhaps never mem cruel Uian 
!a the case of the TempUrs. Al Paris, arfording to the tcMrmon; of 
Pdnsard dp Cliaiac, ihiny-six Templnrs perished under lonu«. Al Scii^ 
Jacques dc Saciac said thnc Ivrenty-fivc hud Hied of (ormcnt and suSerinjjt. 
(Lea, op. cit., vol, iii, p. 363 ) The Grand Master, jaqtjc^s Malmy, ovted ha 
life lo [he vijior of his consritution. Confessions extorted by such mean* 
■were altogether valuclcM, Despite nil his efforts, Philip the Fair nevw 
auccfcded in obtaining a forrnal condemnation of the Order. In his bull 0/ 
July 31, i;73, Clement XIV saj-s: "Eliamsi tonrUiuni gciierale Viennese, 
fui ncgotium examinandum comtniKrai, a rormali ct dcliniUva senlenltk 
fercnda conauerit se ahstinere." Buliarium Ri>m^num. Continuatio, Fmti, 
1S47, vol. V, p. 630. On the trial of the Templars, cf. Le», op. til., vol. iii. 
PP- 749-330; Langlois, Histoitc d« Frame, vol. iii. 3* putic, 1901. 

" The grealesl crime of the triaJ was |hc substitution, in the doctunents, of 
» different fonti of abjuration from the one Joan read near the <iiuicb ol 

Saint-Oucn. 
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It would be easy to cite many instances of the same 
kind, especially in Spain. If there was any place in the 
world where the Slate interfered unjustly in the trials 
of the Inquisition, it was in the kingdom of Ferdinand 
and Isabella, the kingdom of Philip 11.' 

From all that has been said, we must not infer that the 
tribunals of the Inquisition were always, guilty of cruelly 
and injustice; we ought simply to conclude that too fre- 
quently they were. Even one case of brutality and 
injustice deserves perpetual odium. 



nalties the Inquisition could inflict (apart 
from the minor penalties of pilgrimages, wearing the 
crosses, etc.), were imjarisonpienl, abandonment to the 

seailar^ai3"i 3nd confiscat ion ^ property. ' 

"Imprisonment, according to the theory of the In- 
quisition, was not a punishment, but a means by which 
the penitent could obtain, on the bread of tribulation 
and the water of aflliction, pardon from God for his sins, 
while at the same time he was closely supervised to see 
that he persevered in the right path, and was segregated 

*The CDinpljunts of varioua Popes prxyrv this. Cf. fTcMe, Le cardinid 
i, Paris, 1S5;, p\j. 165-374. On the Spanish Inquisitiua (.-utigult with 

ipKi:aution L'histvnt de rinifuuiilum d'Espagn«,hjlJaiei\\.c, 1817,01111 the 
following wofka of Lea: Cluiflrrs Jrom the rfligious hiitory oj Spain connixted 
with tht Jngutsilian (Ptiiladelphia, iSoo) arwj The MoHscos of Sptiin (Phihi- 
dclphia, 1901). Cf. Ch. V. Langlois, V Inquisition ifaprh iis travuux rrsenls. 
Paris, i()oa. pp. 89-141; llcrnaldcz, JJistt^iu dt !os Jieyesi Croniiai de los 
Tfya de CajliJli, i-erntinJrs y liaiiel, Madrid, jS78i Rodrtgo, Hislmia vsr- 
dadtra de ia Int/uitition, 3 vol , M^adiid, 187&-1877. 
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from the rest of the flock, thus removing all danger of 
infection. 
j/ Heretics who confessed their errors during the time of 
grace were imprisoned only for a short lime; those whoj 
confessed under torture or under threat of death werel 
imprisoned for life; this was the usual punishment for 
the relapsed during most of the thirteenth century. It 
was the only penalty that Bernard of Caux (1244-1248) 
inflicted upon thcni. 

"There were two kinds of imprisonment," writes Lea, 
"the milder or wMrws largus, and the harsher, known as 
murus stridus, or dunn, or ardus. All were on bread 
and water, and the confinement, according to rule, was 
solitary, each penitent in a separate cell, with no access 
allowed to him, to prevent his being corrupted, or cor- 
rupting others; but this could not be strictly enforced, 
and about 1306 Geoft'roi d'Ablis stigmatizes as an abuse 
the visits of clergy and the laity of both sexes, permitted 
to prisoners." * 

As far back as 1282, Jean Galand had forbidden the 
jailer of the prison of Carcassonne to eat or take recrea- 
tion with the prisoners, or to allow them to lake recreation, 
or to keep servants.* 

Husband and wife, however, were allowed access lo 
each other if either or both were imprisoned; and laie 

> L«a, pp. cil., rol. i. p. 4.84. 

' L«t, Qp. cil.. vol. i, pp. 4S6, aSj. 

^Colleition, Dual, vi>l, xxxii, fol. i, as- 
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"^in the fourteenlh century Eymeric declared that zealous 
Catholics might be admitted to visit prisoners, but not 
women and simple folk who might be perverted, for con- 
verted prisoners, he added, were very liable to relapse, and 
to infect others, and usually died at the stake.* 
B "In the milder form or murus largus, the prisoners 
apparently were, if well behaved, allowed to take exer- 
cise in the corridors, where sometimes they had op- 
portunities of converse with each other, and with the 
I outside world. This privilege was ordered to be given to 
the aged and infirm by the cardinals who investigated the 
prison of Carcassonne, and took measures to alleviate 
its rigors. In the harsher confinement, or murus slrictus, 
the prisoner was thrust into the smallest, darkest, and 
most noisome of cells, with chains on his feet, — in some 

• cases chained to the wall. This penance was inflicted 
on those whose offences had been conspicuous, or who had 
perjured themselves by making incomplete confessions, 
the matter being wholly at the discretion of the Inquisitor. 
I have met with one case, in 1328, of aggravated false- 
witness, condemned to the mums siridissi7nus, with chains 
^on both hands and feet. When the culprits were mem- 
bers of a religious order, to avoid scandal the proceedings 
were usually held in private, and the imprisonment would 
be ordered to take place in a convent of their own order. 
Ls these buildings, however, were unprovided with cells 

1 Eymeric, Direetoriitm, p. 507, 
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for the punishment of oflfenders, this was probubly of 
no great advantage to the victim. In the case of Jeanne, 
widow of B. de la Tour, a nun of Lespinasse, in 1246, who 
had committed acts of both Catharan and Waldensian 
heresy, and had prevaricated in her confession, the sen- 
tence was confinement in a separate cell in her own 
convent, wiiere no one was to enter or see her, her food 
being pushed in through an opening left for the purpose 
— in fact, the living tomb known as the in pace." ' 

In these wretched prisons the diet was most meager. 
But "while the penance prescribed was a diet of bread 
and water, the Inquisition, with unwonted kindness, did 
not object to its prisoners receiving from their friends 
-contributions of food, wine, money, and garments, and 
among its documents are such frequent allusions to this 
that it may be regarded as an established custom." ' 

The number of prisoners even with a life sentence 
was rather considerable. The collections of sentences 
that we possess give us precise information on this 
point. 

• Lea. op. til., vcl. i, p. aR?. The in JVkb was a frightful punishment- 
In ijtjo tie Archbishop o! Toulouse beaought King John lo mlligjile to 
severity, and he con^qiieiitly issued an Ordonnanct that the superior of t^x 
coDvcnt shouid twice a month visit and console the prisoner, who moreoff 
should tiave the right twice a montli lo ask for the cornpflny of one nf 'i^ 
monks. Even this slender innovation provoked the bitterest rcsistanctf?)"* 
Ihe Dotninicans and Franciscaiis, who Appealed to Pope Clement VI, but m 
vain. Lea, vol. i, p. 486, noU; Vassete, Bisleire du lamgiudot, vol. i*. 
Preuva, p. 39. 

* Lea, »f. cil., vol. i, p, 491. 
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We have, for insrance, the register of Bernard of Caux, 
the Inquisitor of Toulouse for the years 1244-1246. Out 
of fifiy-two of his senlences, twenty-seven heretics were 
ientenced to life imprisonment. We must not forget also 
that several of them contain condemnations of many 
individuals: the second, for instance, condemned thirty- 
three persons, twelve of whom were to be imprisoned 
for life; the fourth condemned eighteen persons to life 
imprisonment. On the other hand, the register does not 
record one case of abandonment to the secular arm, even 
for relapse into heresy.' 

Bernard must be considered a severe Inquisitor. The 
register of the notary of Carcassonne, published by Mgr. 
Douais, contains for the years 124^1255 two hundred and 
seventy-eight articles. But imprisonment very rarely 
figured among the penances inflicted. The usual penalty 
was enforced service in the Holy Land, passagium, transi- 
tus uilramarinus? 

Bernard Gui, Inquisitor at Toulouse for seventeen 
years (1308-1325), was called upon to condemn nine 
hundred and thirty heretics, of whom two were guilty 
of false witness, eighty-nine were dead, and forty 
were fugitives. In the eighteen Sermones or Autoi 
de }e in which he rendered the sentences wc possess to- 
-day, he condemned three hundred and seven to prison, 

< Dauals, Docuitfntt, vol. i, pp, ccls-^cUi^ vol. U, pp. i-89. 

' Douaia, Doe-wmeTtts, vol. i. pp; ccUrii-cdxxxiv; vol. ii, pp. 115, 9^ 

<4 



194 



THE [NQUISITtON 



i.e. about one third of all the heretics brought before 
his tribunal.' 

The tribunal of the Inquisition of Pamiers in the Ser- 
mones of 131 8-1324, held ninety-eight heresy trials. The 
records declare that two were acquitted; and say nothing 
of the penalty inflicted upon twenty-one others who were 
tried. The most common penalty was life-imprisonment. 
In the Semio of March 8, thirteen heretics were sentenced 
to prison, eight of whom were set at liberty on July 4, 
1323; these latter were condemned to wear single or double 
crosses. Six out of ten, tried on August 2. 1521, were 
sentenced for life to the German prison. On June 19. 
1323, six out of ten tried were condemned to prison (murui 
stridus) ; on August 12, 1324, ten out of eleven tried were 
condemned for life to the strict prison: ad strictum muri 
Carcassonne trupiisitionis carcerem in vinculis femis ac in 
pane d aqiM? We gather from these statistics that the 
Inquisition of Pamiers inflicted the penalty of life im- 
prisonment as often as, if not more than, the Inquisition 
of Toulouse. 

We have seen above that the penalty of imprisonment 
was sometimes mitigated and even commuted. Life irn- 
prisonment was sometimes commuted into temporary 
imprisonment, and both into pilgrima^s or wearing the 

I Douais, Docummls, vol. i, pp. ccv., i:f. Appendix B. 
Note that the register records <)y> ntndeniaBtions. Cf. Lot, »p. ci-, 
vol. i, p. 550. 

' Vidal. op. cit., April, 1905, pp. 313-391- 



cross. Twenty, imprisoned by the Inquisition of Pamiers, 
were set at liberty on condition that they wore the cross.' 
This clemency was not peculiar to the Inquisition of 
Pamiers. In 1328, by a single sentence, twenty-three 
prisoners of Carcassonne were set at liberty, and other 
slight penances substituted. 

In Bernard Gui's registerof sentences we read of one hun- 
dred and nineteen cases of release from prison with the obli- 
gation to wear the cross, and of this number, fifty-one were 
subsequently released from even the miijor penalty.' Pris- 
oners were sometimes set at liberty on account of sickness, 
v.g. women with child, or to provide for their families. 

*'In 1246 we find Bernard de Caux, in sentencing Ber- 
nard Sabbaiier, a relapsed heretic, to perpetual imprison- 
ment, adding that as the culprit's father is a good Catholic, 
and old and sick, the son may remain with him, and sup- 
port him as long as he lives, meanwhile wearing the 
crosses." ' 

k Assuredly this penalty of imprisonment was terrible,! 

%ut while we may denounce some Inquisitors for having 
made its suffering more intense out of malice or indiffer- 
ence.* we must also admit that others sometimes mitigated 
its severity. 
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The condemnation of obstinate heretics, and later on, 
of the relapsed, permitted no exercise of clemency. How 
many heretics were abandoned to the secular arm, and 
thus sent to the stake, is impossible to determine. How- 
ever, we have some interesting statistics of the more im- 
portant tribunals on this point. The portion of the regis- 
ter of Bernard de Caux which relates to impenitent her- 
etics has been bst, but we have tlie sentences of 
the Inquisition of Pamiers (1318-1334), and of Toulouse 
(1308-132}.) In nine Sermones or autos de /«' of the 
tribunal of Pamiers, condemning sixty-four persons, only 
five heretics were abandoned to the secular arm.* 

Bernard Gui presided over eighteen auios de je. and 
condemned nine hundred and thirty heretics; and yet 
he abandoned only forty-two to the secular arm." These 
Inquisitors were far more lenient than Robert the Bougre. 
Taking all in alE, the Inquisition in its operation denoted 
a real progress in the treatment of criminals; for it not 
only put an end to the summary vengeance of the mob, 
but it diminished considerably the number of those sen- 
tenad to death.* 



' The Strmo gtntrolU after which the wnteoices were solemnly prooouaced 
by llic- Iii{|:kiisilors was caliciJ in Spain auto de Jl- 

^ Cf. ViiJaJ, op. cit., July, igos, p. J69. 

' Cf. Tbt sentences ot Bernard Gui in Douais, Documenls. wL i, p. nv. 
nn<J A[)pemlin B. 

' Evctt whik the InqxiLsitiDn was In full upo-alioti, the hcKtiui who managnl 
to escape the ecclesiastical tribunals had no reason to congratulate ihna- 
selves. For we read that Raymond VII, Count of Toulouse in 1348, cttuaed 
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We notice at Pamiers that only one out of thinccn, 
while at Toulouse but one in twenty-two, was sentenced 
to death. Although terrible enough, these figures are 
far different from ihc exaggerated statistics imagined by 
the fertile brains of ignorant controversialists.' 

It is true that many writers are haunted by the cruelty 
of the Spanish or German tribunals which sent to the 
stake a great number of victims, i.e. convenos and witches. 
From the very beginning, the Spanish Inquisition 
acted with the utmost severity. "Twelve hundred con- 
versos, penitents, obdurate and relapsed heretics were ■ 
H present at the auio tie jc in Toledo, March. 14S7; and, 
Vaccordingto the most conservative estimate, Torqucmada 
sent to the stake about two thousand heretics " ^ in 
Ktwelve years. 

eighty heretics lo be burned at Berbiges, near Ap^D. lifter they had ranfeaacd 
in his presence, without givinjj theni the opportuiiily □( iccnnlirig. As Lea 
says: op. cU., vol. i. p. 537, "I'tom llie contemiwniry aentemcs of Hcrnard 
of Caux, it is probable that, had thcM uitforluu&lca hvxn trii-i] before ih&l 

Iftrdent champipn of tbe faith, not otie of them tvouhl have been ninduaned 
lo ttic stukc as impenitent." 
• Of tourae wc dt) not here refer to honest historians Ulte LaR^Iois who 
cstinute^ tliat one heretic out of every trn was abandoned lo the Beruhr 
ana (oft. cU., p, roS), Dom Brial erroneuusly slates ir his prrfai-c to vo], jdx 
of the Htetuil lUi HistorUns drs Guu/cf (p. lutiii) thai BcmaTd Gui burned 

1637 heretics- This fiRurc leprcaentetl the number of heretics llten Itnown to 
be conde.itttui, but only 40 of these were abandontii to ihi- secular arm. Cf. 
Lea, op. (it, vol, i, p, S5fl, The exact number is 41 out of 930. Cf. Douois, 
PocmmerUs, vol. i, p. ccv, and Appendix B. 

■ Langlois, l-'lnijuisiljon iapth dKn tahtea-ax rfsenis, ii}03,p^. 105,106, 
This oumbeT, without being certain, is asserted by ronicmporaries, Pulgar 
and Marineo Siculo. Cf. HSffilc, Le Curdina! Ximfnti, Patia, tSuS, pji. 
ago, 391. Another con tempo tarj-, Bcrnaldcs, speaJts of over 70D burned 
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"During this same period," says a contemporary his- 
torian, "fifteen thousand heretics did penance, and were 
reconciled to the Church."' That makes a total of 
seventeen thousand trials. We can thus understand 
how Torquemada, although grossly calumniated, came 
to be identified with this period, during which so many 
thousands of converses appeared before the Spanish 
tribunals.' 

The zeal of the Inquisitors seemed to abate after a time.' 
Perhaps they thought it better to keep the Jews and 
the Mussulmans in the church by kindness. But kind- 
ness failed just as force had failed. After one hundred 
years, the number of obdurate cojtversot was as great as 
ever. Several ardent advocates of force advised the 
authorities to send them all to the slake. But the State 
determined to drive the Moriscos from Spain, as it had 
banished the Jews in 1492. Accordingly in September, 
[609, a law was passed decreeing the banishment, under 
penalty of death, of a.\\ Moriscos, men, women, and chil- 



fram t4ST-i4S3; cf, Cams, Kirckmgachkhie von Spataea, vol. ill, a, 
p. 69, 

' Pulgar, in H&Or, op. cU., p. aijt. 

'Torcinrmpicla rrslablished the lacjui^cioii in ihe different dlles of CiutiV. 
Aragan, Valpncia, and Calalonia. 

*"The Inquisition of Valcnna condemned one hundnjd and twelve coi- 
versas in 1538 (of whom fourTpeii we™ sent lo ihe slake); at the auu de fi 
of Seville, September 34, 1559, ihree were burned, nnd eight wcrt recomiWt 
and sentenced to life-impriaonmcTil; on June 6, t585, tSe Inquisitors of Sara- 
gassa in chdr acrount to Philip II spealc of having reconciled sixty-lhrcc. and 
of having sent five to the slake." Laogloi^, 0^. cit., p. 106. 
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dren. Five hundred thousand persons, about one six- 
teenth of the population, were thus banished from Spain, 
and forced to seek refuge on the coasts of Barbary.' 
" Behold," writes Brorher BIcda, " the most glorious event 
in Spain since the times of the apostles; religious unity is 
now secured; an era of prosperity is certainly about to 
dawn."' This era of prosperity so proudly announced 
by the Dominican zealot never came. This extreme 
measure which pleased him so greatly in reality weakened 
Spain, by depriving her of hundreds of thousands of her 
subjects. 

The witchcraft fever which spread over Europe in 
the fifteenth, and sixteenth centuries stimulated to an 
extraordinary degree the zeal of the Inquisitors. The 
bull of Innocent VIII, Summis desiderantes, December 5, 
1484, made matters worse. The Pope admitted that men 
and women could have immoral relations with demons, 
and that sorcerers by their magical incantations could 
injure the harvests, the vineyards, the orchards and the 
fields.' 

' Lnnglois, np. til., p. no. 

*C1. Bifida, Dcfensio jidei in cau.ia neophylorum sive Morisctmim regfti 
VaUrHini toiivstjue Jiixpania, Valencia, 1610; TraciaCus de ymUi Morisiorum 
ab Hispania expuisione, Vak-ncia, 1610; ci. Llorcnic, Histaire de Plnquuiiion 
dEtpagne, Paris, 1817, vol. Hi. p. 430. 

■ "Sane nuper ad nostrum noti sine ingenti molcstia pervenii auditum, 
quod in nonnullis partihus Allcmani* supcrioria . . . romplurcs ulriusque 
srmis persons ... a Gde catholics deviantes. cum dsemanibcis incubLs et 
KUtrubls al>uit uc sub incitntaUonlbua et con jura tJoniLiLS aliisqiie nefundJs 
flupuTKtitionibus ct sortUcgUi, cxces&lbus, uixoinibus et dclictis, muJierum 
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He also complained of the folly of those ecclesiastics 
and laymen who opposed the Inquisition In its prosecu- 
tion of heretical sorcerers, and concluded by conferring 
additional powers upon the Dominican Inquisitors, In- 
stitoris and Sprenger, Ihe author of the famous Malleus 
MaUficanim. 

InnocpTii VIll assuredly had no intention of committing 
the Church to a belief in the phenomena he mentioned 
in his bull, but his personal opinion ' did have an influ- 

pattus, anitn&Bum fcMus. term fniRes, vine&ruin uvas «t arbonitn Iructus, 

necnon homiaes, mulicrcs, pfrcnra, pc^cudctl, ct alia, diveT9orum lynmiTii 
naimalia, vineas qiioque, poRipria, prata, paacua, blada, frumenta «t alia 
teritt legumina, pcrirc, suffocari cl cxtinguere." PuJtariupi, vol. v. p. 396 
tad >eq., and Pegna's Bullariuln in Eymeric, Dirtctorium Sn^isil., p. 83, 
The nolion »( damants iurtuhi ei imubi comes from St. Augustine: "El 
quoniam crcbErrima fama est. ftmltique ee cxpeitos vd ati eis qui cxpcrti 
assent, Ac quanmi fi.dc dubilandum non osl. audiuc tonfirmanl, Sylvanas et 
Faunos, quos vulgo incuLxja vocaiU, improboa axpc cxtitia&c muIicHbits et 
earum appeti:u< ac p«regU9« concubituin, vt quo&dum dicinonES, quos Dumos 
Galli nunrvijianl, banc ossidue immundiliniu t^t IcnUrc ct efSccrc plurts 
lalcsque asacvcranl, lul hoc ncgare impudtnliic vi<[c«lur," etc. De CivilaU 
Dti, Lib. XV, cap. xziii, no. 1. Cf, Sumina. pan 1* cjuiesl. 11, art. 3. ad 6uni. 
On witdnea, cf. lh« bulls ISontttis of I^rw X (February 15. 'S'l). Dndum of 
Adrian VI (July ao. 153?), CtH rt Irrra 0/ SixtUB V Qanuary 5. 'jS^X in 
Eymcric, ioc. cil., pp. gg, loj, 143. 

" Paaor wrilM (History of the I'opes, vol- v, p. 349) concoming iho reality 
of tKcsc facts; "The cjueslion whether the Pope believed in them has nothing 
to do with the subject. His judgment on thht point hia no greater importance 
than attaches to a papal dvciec in any oilier undogmalic: question, e.g. in 
a dispute about a benefice." The learned hiMorian is wrong, for the Pope's 
views made a gical dlfTcrcnce in thU partluUar cau. Many canooiats cited 
it 05 proof, and the lotjuL&itors acted an it in their tribunals- "Frctcres qui 
bog BsseruDl somnia esse ct ludibria, certc peccant contra rcvercntiam matii 
debitan]," says Ihe Jesuit Dclrio, DiiijuiiUic mtigna, cd. 1O03, lib. 11, qucat. 
XV), p. tA^: rf, p. 1119; cf. Malicus mairficarum of Sprenger, and the Notma 
vtalisvt malcfioarum ui Spina, Cologne. J581, ^. 14b and seq,, etc 
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fence upon the canonists and Inquisitors uf his day; this 
[is clear from the trials for witchcraft held during this 
period.^ It is im 



npossible to estimate the number of sor- 
cerers condemned. Louis of Paramo triumphantly de- 
clared that in a century and a half the Holy Oflfice sent to 
the stake over thirty thousand.' Of course wc must take 
such round numbcr-i with a grain of sail, as ihey always 
are greatly exaggerated. But the fact remains that the 
condemnations for sorcery were so numerous as to stagger 
belief. The Papacy itself recognized the injustice of its 
agents. For in 1637 instructions were issued sligmariz- 
ing the conduct of the Inquisitors an account of their 
arbitrary and unjust prosecution of sorcerers; they were 
accused of extorting from ihcm by cruel tortures con- 

tfessrons that were valueless, and of abandotiing them to 
the secular arm without sufficient cause.' 
< On this question, cf. Janisen- Pastor. Gachichte des deuitthcn Volkes, 
H^- viii, FtibcurK. ')^4. P- 5^7 v<l wi)-; Finke, Hisicristhts Jahbuth, 
^I. xiv, p- 3<i and acq.; ljt», op. cit., vq!- Hi. pp, 4>;i-549, 
'* Dt Origine O^tii suntM Imjiiisilionis, p, ao6. Lea says that "Protes- 
lanU and Catholics rivaled each other in the madness of the hour." Op. fit., 

■ yo\- iii. p. 549- 
f '*'£xpeiieiitia tcTutn msgLslta aperte docct graTtasimos quotidie oommitli 
eiTOTCS a divcRis Ordinariis, Vicariij *I Inquisitoribus, sed prajtipuB a sccu- 
luribus judicibus in fomandis proressibus contra gtriges sive laJnJas et 
lualc&caa in grave prKJudicium wm jujtitic tjuaiD biiJLisniixll mulkrum 
inquisitanim: cum long© tempore observattim fucrit, plurcs hujusiaodi 
processus non rite ac juridice formatoH, imo plerumquc necessc fuisse quam- 
pluro judicea tcpiehcndcre cl multos ct impcrlirentcs modos habitos in 
foriuandis procMsibus, reis inierTDijandis, csceBsivb torliiris infprrndii iu, 
ut cjuando<|Uc contigerit injuatas et iniquas pTDfcrri GtnteaUas, ctiatn ultimi 
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Confiscation, though not so severe a penalty as the 
stake, bore very heavily upon the victims of the Inqmsi- 
'tion. The Roman laws classed the crime of heresy with 
treason, and visited it with a principal penally, death, 
and a secondary penalty, confiscation. Th ey decreed 
that all heretics, without exception, forfeited their prop- 
erty the very day they wavered in the faith. Actual 
confiscation of goods did not take place in the case of 
those penitents who had deserved no severer puniihment 
than temporary imprisonment. Bernard Gui answered 
those who objected to this ruling, by showing that, as a 
matter of fact, there was no real pecuniary loss in- 
volved. For, he argued: "Secondary penances arc in- 
flicted only upon those heretics who denounce their 
accomplices. But, by this denunciation, they ensurf 
the discovery and arrest of the guilty ones, who, without 
their aid, would have escaped punishment; the goods of 
these heretics are at once confiscated, which is certainly 
a positive gain."^ Actual confiscation took place in the 



supplicii, sive traditionis bradtio scE'culari, ct rcipss. compcrtum cat, raullcs 
judices ita faciles proclivesque ftiJsse ob leve aut miniiiiiiiiL iiKliciuxa crcdcra 
aiiquam talem e&B« strigejn, «t nihil omnino prKterinisisw ab hujusmodi 
mulieie, etiam modis iUiiLitU, talem confcsstoncm cxtorqucre, cuni tot Umm 
Untisque inverisimiiitudiaibuE, varietatibus et contnLrieUlibus, ui super uli 
confessions nulla aut modka vis tieri pQSSct." Pignutclli, CamvitaOmut 
novisiima cananifte, Venctiis, x in (o!., vol. i, p. 505, Contuilatio 133. 

'"Si autem aliquibus videatur absurdum. giutiam pciedpui; i)c con&so- 
tionc Ixmorum in prejudicium Bsci aut domint iFtQporalis per InquiuUca 
fieri non debere, attendant quol ex prcdkla gratia pTomt&sa el faiin ex 
causa ratiunablli, uc pnemiuituTr rcrdanlur peisooe alue que latebuit. u 
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■case of all obdurate and relapsed heretics abandoned to 
the secular arm, with all penitents condemned to per- 
petual imprisonment, and with all suspects who had 
managed to escape the Inquisition, either by flighl or by 
ith. The heretic who died peacefully in bed before 
'the Inquisition could lay hands upon him was consid- 
ered contumacious, and treated as such; his remains 
were exhumed,' and his property confiscated. Ihis last 
fact accounts for the incredible frequency of prosecutions 
Bagainst the dead. Of the six hundred and thirty-six cases 
F tried by Bernard Gui, eighty-eight were posthumous.' As 
tta general rule, the conliscation of the heretic's property, 
^ivhich so frequently resulted from the trials of the In- 
quisition, had a great deal to do with the interest they 
aroused. We do not say that the Holy Office syslem- 

Iatically increased the number of its condemnations 
increly to increase its pecuniary profits. But abuses of 
this kind were inevitable. We know they existed, because 
&1UC 



Prac- 



|uod ID uno videtur amitti recuperalur in pluribiu cum augmento." 
"Whj, 3 pars. p. iSs- 

1 Tliis was doac with greai si^lcmnit}^. The bones and even the decom* 
pos(^d body of the heretic were carried through the diy sirecta at the sound 
o{ a trumpet, and ihen humed. The naices of the dead were read out. and 
the living were ihreaietied with a like (ate if they foJowcd their example, 
"De dmeteriis . , . exturaulall . . . et ossa eorum cl LorjKira Cetentia per 
villam tracta et voce libinnatoris per vieos proclamata et nominaia ditciitia: 
Qui ajnal fara, ajrtsJ pcrira." Chrsniiptt of Guiltcm Pfihisse, publiahetl by 
Douais. p. 110. GuiUcm Pelhisse was otic of the first Inquisltots ot 
Albi. 

J Eighiy-iiine out of nine hundred and thirty. Cf. Douaii, T)ttc«mf*H-t, 
vol- i, p- ccv, and Appendix B. 



204 



THE INQUISITION 



the Popes denounced them strongly, although they were 
too rare to deserve more than a passing mention. But 
would the ecctes Last seal and lay princes who, in varying 
proportions, shared with the Holy Office in these confis- 
cations, and who in some countries appropriated them 
all. have accorded to the Inquisition that continual good- 
will and help which was the condition of its prosperity, 
without what Lea calls "the stimulant of pillage"? We 
may very welE doubt it. . . . That is why in point of 
fact their zeal for the faith languished whenever 
pecuniary gain was not forthcoming. "In our days," 
writes the Inquisitor Eymeric rather gloomily, " there 
arc no more rich heretics, so that princes, not seeing 
much money in prospect^ will not put themselves to any 
expense; it is a pity that so salutary an institution as 
ours should be so uncertain of its future," ' 

Most historians have said little or nothing about the 
money side of the Inqieition. Lea was the first to give it 
the attention it deserved. He writes: " In addition to the 
misery inflicted by these wholesale confiscations on the 
thousands of innocent and helpless women and children 
thus stripped of everything, it would be almost impossible 
to exaggerate the evil which they entailed upon all classes 
in the business of daily life." ' There was indeed very 



■LnngloEs, ap. cit., pp. 75-78 
Tanon, #j». cit., pp. 5*3-53*- 
'hee^ op. cit; p. 53a. 



Cf. Lea, op. cit., vol. i, pp. 501-5x4, cf. 




little security in business, for the contracts of a hidden 
heretic were essentially null and void, and could be 

, rescinded as soon as his guilt was discovered, either during 
his lifetime or after his death. In view of such a penal 

ftcode. we can understand why Lea should write: "While 
the horrors of the crowded dungeon can scarce be ex- 
aggerated, yet niore effective for evil and more widely 
exasperating was the sleepless watchfulness which was 
(ever on the alert to plunder the rich and to wrench from 
the poor the hard-earned gains on which a family de- 
[pended for support."* 
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This summary of the acts of the Inquisition is at best 
but a brief and very imperfect outline. But a more com- 
plete study would not afford us any deeper insight into 
its operation. 

Human passions are responsible for the many abuses 
of the Inquisition. The civil power in heresy trials was 
far from being partial to the accused. On the contrary, 
it would seem that the more pressure the Stale brought 
to bear upon the ecclesiastical tribunals, the more arbi- 
trary their procedure became. 

We do not deny that the zeal of the Inquisitors was at 
times excessive, especially in the use of torture. But 
some of their cruelty may be explained by their sincere 
desire for the salvation of the heretic. They regarded 

1 Len. op. tit., p. 4B0 
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the confession of suspects as the beginning of their con- 
version. They therefore believed any means used for 
•-that purpose justified. They thought that an In- 
quisitor had done something praiseworthy, when, even at 
the cost of cruel torments, he freed a heretic from his 
heresy. He was sorry indeed lo be obliged to use force; 
but that was not altogether his fault, but the fault of 
the laws which he had to enforce. 

Most men regard the aulo de fe as the worst horror of 
the Inquisition. It is hardly ever pictured without burn- 
ing flames and ferocious looking executioners. But an 
auto de fe did not necessarily call for either stake or 
executioner. It was simply a solemn "Sermon," which 
the heretics about to be condemned had to attend.* The 
death penalty was not always inflicted at these solemnities, 
which were intended to impress the Imagination of the 
people. Seven out of eighteen auhs de je presided over 
by the famous Inquisitor, Bernard Gui, decreed no severer 
penalty than imprisonment. 



> On these "Sennons," cf. Tanon, vp. cU., pp. 4.35-431. Ir Fiaacs Um 

lierttics weit iurt dressed in any pHrtii^uliir tcaluiiie or mitred as in Spain 
duriniK the aixieenih century. There is but one menlion of mitred bcretics,J 
viz. at the auto dr ff aRiinst v>tt*ret8 at Arras in 1459- "El iUei: lurent ' 
mttr6s cl'uiie miUc oil estait peinct la Sguri? du diubJc cti telle mBniiit qu'ib 
avaietit <xinEe.'M£ lui avoir lait bommagc, et euU i genoux peiDcta drrani 
]e diable; et illecq. par M. P. Le Brt>ussan. Inquisiteur d« la (oy chr6ciennc. 
preschicz piibtiqutment, pr&ent tout le pcuple; ct y avoit tant de g«ri» que 
ce eatoit me^vcillc, car de tgua Ics villages d'ectour Atm d de dix ou 
d&uit lieuM allenviron «| plus y avajt de g«ns." Fr6d6ncq. Corpus liptm- 
ntenlorum ittqn t.i it ian is N eeTlandir,<t, VfA- i, p. 353. 
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We have seen, moreover, that in many places, even in 
[Spain at a certain period, the number of heretics con- 
'demned to death was rather small. Even Lea, whom no 
one can accuse of any great partiality for the Church, is 
forced to state: "The stake consumed comparatively 
few victims." * 

In fact, imprisonment and confiscation were as a rule 
the severest penalties inflicted. 

1 op. cit., vol. i, p. 480. In making this statement. Lea of courae means 
to exclude the witchcraft trials, which he treats in another part of bis wori^ 
Cf. vol. iii, ch. vii, pp. 49a-549- 



CHAPTER X 



A Criticism of the Theory and Practice of the 
Inquisition 

Such was the development for over one thousand years 
(200-1300) of the theory of Cathoijc writers on the 
coercive power of the Church in the treatment of herc^. 
It began with the principle of absolute toleration; it 
ended with the stake. 

During the era of the persecutions, the Church, who 
was suffering herself from pagan intolerance, merely ex- 
communicated heretics, and tried to v-in them back 
to the orthodox faith by kindness and the force of 
argument. But when the emperors became Christians, 
they, in memory of the days when they were " PonUfiai 
maximi," at once endeavored to regulate worship and 
doctrine, at least externally. Unfortunately, certain sects, 
hated lilte the Manicheans, or revolutionary in character 
like the Donaltsts. prompted the enactment of cruel 
laws for their suppression. St. Oplalus approved these 
measures, and Pope St. Leo had not the courage M 
disavow them. Stitl. most of the early Fathers, St, 
John Chrysostom, St. Martin. St. Ambrose. St. Augus* 
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tine, and many others,' protested strongly in the name 
of Christian charity against the infliction of the death pen- 
alty upon heretics. St. Augustine, who formed the mind 
of his age, at first favored the theory of absolute tolera- 
tion. But afterwards, perceiving that certain good re- 
sults followed from what he called "'a salutary fear," he 
modified his views. He then maintained that the State 
could and ought to punish by fine, confiscation, or even 
exile, her rebellious children, in order to make them repent. 
This may be called his theory of moderate persecution. 

The revival of the Manichean heresy in the eleventh 
century took the Christian princes and people by sur- 
prise, unaccustomed as they were to the legislation of the 
first Christian emperors. Still the heretics did not fare 
any better on that account. For the people rose up against 
them, and burned them at the stake. The Bishops and 
the Fathers of the Church at once protested against this 
lynching of heretics. Some, like Wazo of Li^ge, repre- 
sented the party of absolute toleration, while others, under 
^he leadership of St. Bernard, advocated the theory <rf 

> Lo (0^ til-, vol. i, pp. ai4, 315) says tliat St. Jerome wan an advocate 
of (om. "Riijur in fact," arguca St- Jerome, "is Ihc moet genuine mtrcy, 
iinte tempond puuiahment may avert eternul pwiJilion." Here St. Jerome 
mcr*ly »ays that God punishes in Dme thai He may not pimisti ia eleniity. 
But he by no cacaoB "argii»" tlial ihu ]}U!iistiu)»it shuuld be in Hit lutids 
of cither Churdi or State. "SdUrtc cum (Deum) iJro aij pixscns rcdddis^se 
supplida, nc in xternum puniret . ■ . Oplandum est adulteris ut In pncsen- 
tuirum brcvi ct cJta yxns. cruciatus fruitrcrtur iclcmos." CenimenUir., in 
Naum. i. 9, P. L.. vul. xxv, tol. 133S. Tliii is llie chief text quoted by 
Lex 
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St. Augustine. Soon after churchmen began to decree 
the penalty of imprisonment for heresy — a penally un- 
known to the Roman law, and regarded in the beginning 
more as a penance than a legal punishment. It origi- 
nated in the cloister, gradually made its way into the tri- 
bunals of the Bishop, and finally into The tribunals of the 
State. 

Canon law, helped greatly by the revival of the imperial 
"/'code, introduced in the twelfth century definite laws for 
the suppression of heresy. This regime lasted from i j 50 
till i2I5j from Gralian to Innocent III. Heresy, the 
greatest sin against God, was ctasscd with treason, and 
visited with the same penalty. The penalty was banish- 
ment with all its consequences; ie. the destruction of the 
houses of heretics, and the confiscation of their prop- 
erty. StitI, because of the horror which the Church had 
always professed for the effusion of blood, she did not 
as yet inflict the death penalty which the State decreed 
for treason. Innocent III did not wish to go beyond the 
limits ' set by St. Augustine, St. John Chrysostom, and 
St. Bernard. 

But later Popes and princes went further. They be- 
gan by decreeing death as a secondary penalty,' in case 



'Cf. supra, pp. 63, 63, 

■"Eisi post t«tnpu9pra?&xum," saysPedroof AnigQn,"aliqDt initMaten* 
nostra eos invrncrin . . . , corpora eDrum ipiibuB crementur." 13e Mam, 
Marca Hispanka, col. 14S4. In the atatuti^s of Botogna of 1345, the podeflA 
swore to bfinUh heretics; if they refused lo (cBve the ci^ and wen not con- 
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tics rebelled against the law of banishment. But 
when the emperor Frederic had revived the legislation 
of his Christian predecessors of the fourth, fifth, and sixth 
centuries,' and had made the popular custom of burning 
heretics a law of the empire, the Papacy could not resist 
the current of his example. The Popes at once ordered 
the new legislation vigorously enforced everywhere, es- 
pecially in Lombardy. This was simply the logical 
carrying out of the comparison made by Innocent HI 
between heresy and treason, and was due chiefly to two 
Popes: Gregor)' IX who established the Inquisition under 
the Dominicans and the Franciscans, and Innocent IV 
who authorized the Inquisitors to use torture. 

The theologians and casuists soon began to defend the 
procedure of the Inquisition. They seemed absolutely 
unaffected, in theory at least,* by the most cruel tor- 
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verted, ihey were to tie itrmted and sent to the stake. Picker, op. cii., pp. 
ao;, »o6. 

> Cf. the law of Amidiiu of 395 (Cod. Thejidoj., xvi, v. »8), which says: 
"Qui vet Icvi ar^mtmto a judicio cathiolicK irligionis et iramlte detect] 
fuerint dcviaic," and the SirMiiin ronsdtution inconsutjicm tunieam (in 
Eymeric, Direetarium inqviiitaruiti, Appendii, p. 14), where we read: "Si 
invcnti fuerim a Gde catholics aaEtem in articuk) deviAre," and again: "Prout 
VcieribuB Icgibus csi indiilurn." 

' Practirally speaking, the Iitqtiisiton often tMrained unmoved at the lot 
ot heretics. The following fact is a proof. "It was in the year 1134. the 
d^ on whw.h [he news of St. Dominir's ranonization reached Toidouse. 
"'•o Bishop, Raymond du Felgar, htid jusi said solemn mass in the Dominican 

Int, in honor of thia canonical ion, and was nn his way to the refectoiy 
the brethren, when some one came from the city saying thai they were 
to 'hereticatc' an old woman, sick with the fever. The Bishop at 
went with [he prior 10 this house, approached the sick woman, wbn, 



mcnts. With them the preservation of the orthodox faith 
was paramount, and superior to all sentiment. In the 
name of Christian charity, Si. Thomas, the great light of 
the ihirleenth century, taught that relapsed heretics, even 
when repentant, ought to be put to death withoui 
mercy. 

How are we to explain this development of the doc- 
trine of the Church on the suppression of heresy, and 
granting that a plausible explanation may be given, hav 
are we (o justify it? 

Intolerance is natural to man. If, as a matter of fact, 
men are not always intolerant in practice, it is only because 
they are prevented by conditions born of reason and wis- 
dom. - Respect for the opinion of others supposes a temper 
of mind which takes years to acquire. It is a question 
whether the average man is capable of it. Intolerance 
regarding religious doctrines especially, with the cruelty 



regarding bim nt &rst as a. Catbaran biBhop, cotifesstd li«r faiith openly *" 
htm, and theci persisted in tier heresy wlien she Ir&rncd who he was. TiiKtc- 
upon, he LondemtLed her as a heretk, and handed her avrr lo the Cooo'^ 
view, wlia hiid her iransferred to Prttc-Campte. whtre she WMS bumed to 
her bed," After lliia, the Bishop and ibt Cotniuiuiiis went lo the relec10f7> 
where they juyfuUy ale their dinner, giving thanks lo (lod and to Si. Domini''- 
EpisL'opu3 VfTU el tralica tl sod i hoc coniplclo vpnerunt ad rcfeitoriuBl •' 
quiE parala crant cum Lrlitia comederunt, gratias agenlcs Oca cl tx^ 
UotninJto, C. Pelhisse, Chraniquf, cd. Douais, pp. 97, 98; Taiion, op. ni- 
PP- 54. SrS- Ttie cordemnation and cserution 0/ this %\r\t vmman did m 
interfere with thrtr (eslivities in honor of St. Dominir, bccauae they alt ihou;;! 
thai they had perfonned u pjaua duly. Such light- heanedDU& b vci 
hard for u& tu understand lo-day. 

I 
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that usually accompunics it, has practJcaly been the law 
of history.^ From ihis view-point, the temper of mind of 
I the medieval Christians differed little from that of the 
rpagans of the empire. A Roman of the second or third 
[century considered blasphemy against the gnds a crime 
that deserved the greatest torments: a Christian of the 
eleventh century felt the same toward the apostates and 
enemies of the Catholic faith. This is clearly seen from the 
treatment accorded the first Manicheans who came from 
Bulgaria, and gained some adherents at Orleans, Mont- 
W'inier, Soissons, Liege, and Goslar. At once there was 
a popular uprising against them, which evidenced what 
may be called the instinctive intolerance of the people. 
The civil authorities of the day shared this hatred, and 
proved it either by sending heretics to the stake them- 
selves, or allowing the people to do so. As Lea has said: 
"The practice of burning the heretic alive was thus not 
the creation of positive law, but arose generally and 
spontaneously, and its adoption by the legislator was only 
the recognition of a popular custom." ' Besides, the 
sovereign could no! brook riotous men who disturbed 
the established order of his dominions. He was well 
aware that public tranquillity depended chiefly upon re- 
ligiouj principles, which ensured that moral unity de- 
sired by every ruler. Pagan antiquity had dreamed of 
this unity, and its philosophers, interpreting its mind, 

' Lea,, op. cit., vol. [. p. 933. 
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showed themselves just as intolerant as the theologians 
of The Middle Ages. 

"Plato." writes Gaston Boissier, "in his ideal Republic, 
denies toleration to the impious, i.e. to those who did 
not accept the State religion. Even if they remained 
quiet and peaceful, and carried on no propaganda, they 
seemed to him dangerous by the bad example they gave. 
He condemned them to be shut up in a house where they 
might leam wisdom {sophronisUria) — by this pleasant 
euphemism he meant a prison ^and for five years they 
were to listen to a discourse every day. The impious who 
caused disturbance and tried to corrupt others were to 
be imprisoned for life in a terrible dungeon, and after 
death were to be denied burial." ' Apart from the 
stake, was not this the Inquisition to the life? In coun- 
tries where religion and patriotism went hand in hand, 
we can readily conceive this intolerance. Sovereigns were 
naturally inclined to believe that those who interfered 
with the public worship unsettled the State, and their 
conviction became all the stronger when the State re- 
ceived from heaven a sort of special investiture. This 
was the case with the Christian empire. Constantinc, to- 
wards the end of his career, thought himself ordained by 

God, "a Ijishop in externals," ^^ and his successor^ si rove 

• 

^ La fiH /in paganism, vol. i, pp. 47, 48. Cf. Fl.-ito's Kcpublir, 
Book II; Laws, Bf>ok X. 

' "Ego vcro id ris rjua? cxtm (Ecclcrfam) geruniur epiieoput a. Deo «■ 
totutUttius." Euscbtus, Vita ConstattHni, Gb iv, cap. xxir. 



intact the deposit 
imperial majesty," said one of them, "is to protect the 
true religion, for with its worship is connected the pros- 
perity of human undertakings." ' Thus some of their 
laws were passed in view of strengthening the canon law. 
They mounted guard about the Church, with sword 
in hand, ready to use it in her defence.' 
The Middle Ages inherited these views. Religious 
piinity was then attained throughout Europe. Any 
attempt to break it was an attack at once upon the 
Church and the Empire. "The enemies of the Cross of 
-Christ and those who deny the Christian faith." says Pedro 
III, of Aragon, "are also our enemies, and the public 
venemies of our kingdom; Ihey must be treated as such." ' 
Ht was in virtue of the same principle that Frederic II 
"punished heretics as criminals according to the common 
law; ut crimina puhlica. He speaks of the "Ecclesiastical 
■peace" as of old the emperors spoke of the "Roman 
peace." As Emperor, he considered it his duty "to pre- 
serve and to maintain it." and woe betide the one who 
dared disturb il. Feeling himself invested with both 

W '"Pnedpu&ra imperatoris majestatia coram case pcnpidmua vers rell- 
Igjania indagincm, crujus si cultum tcncre poluerimus iter proBpcritalis 
humanis aperimus inccplis," Theodosius 11, Neveila, tit. iii (438). 
' Cf. supra, p. S9, n. 3. 

»*"Et omncs alias hieretiras . . , tan gun m itiimicos cruds Cbrisli chris- 
daniFque fidci violatorea tl nostrai tliam regnujut noitri frufiUcos hasla eiire 
ac fugerc districte et irrcmcabi liter pncdpimus," Law of 1 197, in De Marca, 
Marca Hispanica, col. 138*. 
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human and divine authority,' he enacted the severest 
laws possible against heresy. What therefore might have 
remained merely a threatening theory became a terrible 
reality. The laws of 1224, 1231, 1238, and 1239 prove 
that both princes and people considered the stake a 
fitting penalty for heresy. 

It would liave been very surprising if the Church, 
menaced as she was by an ever increasing flood of heresy, 
had not accepted the State's eager offer of protection. 
She had always professed a horror for bloodshed. But 
as long as she was not acting directly, and the Stale 
undertook to shed in Its own n.ime the blood of wicked 
men, she began to consider solely the benefits that would 
accrue to her from the enforcement of the civil laws. 
; Besides, by classing heresy with treason, she herself had 
laid down the premisses of the State's logical conclusion, 
the death penalty.^/ The Church, therefore, could hardly 



' "Cum ad cansemandum pariter tt fuvcmlum Kcdesiie tTATifiuilliUlii 
ftCatum ex Lommissu nobis imperii rcgimiiic dcfaisores a Deo suiius oonsd- 
tud . . ., ulriusque juris auctoritalc munuL, duximus sondcndum," etc 
ConalituCion of IS34, Mon. Germ., Lcgai, sccl. iv, vol. ii, p. lafi. Cf. Uw 
Ccnstiturinn of March, 123a. ihid., p. igA, s.ad t)ie Sidliiui ConclituUon 
Inca-mutiiem iunkam, where we read: "StatuioiLii in primja, ut crimen 
hi^re^ens et damnatx sectie Lujuslibel, quoqunique nomine censeanluj (praut 
vcierihus kgibus csi iiiiJitLum) inter publica crimina aumcreotur." In 
Eymcdc, Direclorum InquiiUerum, Appendix, p. 14- 

'"Cum enim ^cutidum legitimes s^-inctioncn rtii State naftttalit puniltJ 
capiCe bona conliscentur eorum . . .; atm tangt sit graviui aiemam qmiH 
temporaiem Ixdcre majaiatem," etc., said Innocent III in a letter of 
March aj, iii}i), Ep- ii, i. "Ciun langt; siC giaviUB slemain quam lentpfr- 
lulem offeadere majestatem," said Fred'Cric II in his CoostitUliOQ of l2ao. 
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call in question the justice of the imperial laws, without 
in a measure going against the principles she herself had 
advocated. 

Church and State, therefore, continually influenced one 
the other. The theory upheld by the Church reacted on 
/the State and caused it to adopt violent measures, 
/while the State in turn compelled the Church to ap- 
l prove its use of force, although such an attitude was 
opposed to the spirit of early Christianity. 
K TTie theolc^ans and the canonists put the finishing 
touches to the situation. Influenced by what was happen- 
ing around them, their one aim was to defend the laws of 
their day. This is clearly seen, if we compare the Summa 
of St, Raymond of Pennafort with the Summa of St. 
Thomas Aquinas. When St. Raymond wrote his work, 
the Church still foDowcd the criminal code of Popes Lucius 
III and Innocent III; she had as yet no notion of inflict- 
ing the death penalty for heresy. But in St. Thomas's 
time, the Inquisition had been enforcing for some years 
the draconian laws of Frederic II. The Angelic doctor, 
therefore, made no attempt to defend the obsolete code of 
Innocent HI, but endeavored to show that the imperial 
laws, then authorized by the Church, were conformable 
to the strictest justice. His one argument was to make 

Mon Germ., l.<gcs, sect, iv, vol. ii, p. loS, And he repeats lliis comparison 
in Ilia CunatituLon oC 1133, n, S: "Si reus less majcstatis," etc., iiiil., p. 197. 
A law of 407 [Cgd. Tkt&i., xvi, v. 415) had long before classed beresy with 
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comparisons, more or less happy, between heresy and 
crimes against the common Saw.' 

At a period when no one considered a doctrine solidly 
fproved unless authorities could be quoted in its support. 
these comparisons were not enough. So the theologians 
taxed their ingenuity to find quotations, not from the 
Fathers, which would have been difficult, but from the 
[Scriptures, which seemed favorable to the ideas then in 
''vogue. St. Optatus had tried to do this as early as the 
fifth century,^ despite the antecedent protests of Origen. 
Cyprian, Laclantius and Hilary. Following his example, 
the churchmen of the Middle Ages reminded their hearers 
that according to the sacred Scriptures, "Jehovah was 
a God delighting in the extermination of his enemies. 
They read how Saul, the chosen king of Israel, had been 
divinely punished for sparing Agag of Amalck; how tht 
prophet Samuel had hewn him to pieces; how the whole- 
sale slaughter of the unbelieving Canaanites had been 
ruthlessly commanded and enforced; how Elijah had 
been commended for slaying four hundred and fifty 
priests of Baal; and they could not conceive how mercy 
to those who rejected the true faith could be aught but 
disobedience to God.' Had not Almighty God said: 



> Cf. supra, p. 171 and eeq. 

^ De Sehisimtte Danalklarum, p. tii, cap. vii: cf. supra, pp. 16, 17. 

* Lea, op. eit., vol. i, p. 238. St. Pius V, in a Idler to Chwles IX, Maixh rf. 
T569, dcmaniled the d est rU'T lion oi the Huguenots, donee deletis vmHthiu, ■»' 
died the destruction of A^ag and Ihc ^VmaLclutes. Ct. Vataudard, Ut 
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'If thy brother, the son of thy mother, or thy daughter, 
)r thy wife, that is in thy bosom, or thy friend, whom 

^thou lovest as thy own soul, would persuade thee secretly, 
saying: 'Let us go and serve strange gods,' which thou 
knowest not, nor thy fathers . . . consent not to him, 
hear him not, neither let thy eye spare him to pity or 
conceal him, but thou shall presenlly put him to death. 
Let thy hand be first upon him, and afterwards the hands 
of all the people."' 

H Such a teaching might appear, at first sight, hard to 
reconcile with the law of gentleness which Jesus preached 
to the world. Bui the theologians quoted Christ's words: 

j "Do not think that I am come to destroy the law; I am 
not come to destroy but to fulfill." ' and other texts of 
the gospels to prove the perfect agreement between the 
Old and the New law in the matter of penalties. They 
even went so far as to assert that St. John' spoke of 
the penalty of fire to be inflicted upon heretics.* 

This strange method of exegesis was not peculiar to 
the founders and the defenders of the tribunals of the In- 
quisition. England, which knew nothing of the Inquisi- 
tion save for the trial of the Templars, was just as cruel 
to heretics as Gregory IX or Frederic II. 

Papes ft la Saitit-Bartkikmy, in £ilu4f^ de critique rl d'hiiioirt, 3 ed., 1906, 

»< Dtut. xiiL 6-9; <S. zvit. 1-6. 
■Malt- T. 17. 
• John jcv. 16. 
<Cf. tupra. pp. 176. 177. 
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"The statute of May 25, 1382, directs the King to issue 
to his sheriffs commissions to arrest Wyclif's traveling 
preachers, and aiders and abettors of heresy, and hold 
them till they justify themselves selott reson et la ley de 
seinU esglise. After the burning of Sawtre by a royal 
warrant confirmed by Parliament in 1400, the statute 
' d^ hxreticis comburendh' for the first time inflicted 
in England the death penalty as a settled punishment 
for heresy. ... It forbade the dissemination of heretical 
opinions and books, empowered the bishops to seize all 
offenders and hold them in prison until they should purge 
themselves or abjure, and ordered the bishops to proccfd 
against them within three months after arrest. For 
minor offences the bishops were empowered to imprison 
during pleasure and fine at discretion, — the fine enuring 
to the royal exchequer. For obstinate heresy or relapse, 
involving under the canon law abandonment to the secular 
arm, the bishops and their commissioners were the sole 
judges, and on their delivery of such convicts, the sheriff 
of the county, or the mayor and bailiffs of the nearest 
town were obliged to burn them before the people on an 
eminence. Henry V followed this up, and the statute 
of 1414 established throughout the kingdom a sort of] 
mixed secular and ecclesiastical Inquisition for which the 
English system of grand inquests gave special facilities. 
Under this legislation, burning for heresy became a not 
unfamiliar sight for English eyes, and Lollardy was readjijr 
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suppressed. In 1533, Henry VIII repealed the statute of 
1400. while retaining those of 1382 and 1414, and also the 
penalty of burning alive for contumacious hen^sy and 
relapse, and the dangerous iidmixture of politics and 
religicm rendered the stake a favorite instrument of state- 
craft. One of the earliest measures of the reign of Kd- 
ward VI was the repeal of this law, as well as those of 
1382 and 1414, together with all the atrocious legislation 
of the Six Articles. With the reaction under Philip and 
Mary came a revival of the sharp laws against heresy. 
Scarce had the Spanish marriage been concluded when 
an obedient Parliament re-enacted the legislation of 1382, 
3400, and 1414, which afforded ample machinery for the 
umerous burnings which followed. The earliest act of 
the first Parliament of Elizabeth was the repeal of the 
legislation of Philip and Mary, and of the old statutes 

hich it had revived; but the writ de beeretico comhurtndo 
had become an integral part of English law, and survived, 
until the desire of Charles 1 1 for Catholic toleration caused 
him, in J 676, to procure its abrogation, and the restraint 
of the ecclesiastical courts in cases of atheism, blasphemy, 

rcsy, and schism, and other damnable doctrines and 
opinions ' to the ecclesiastical remedies of excommunica- 
tion, deprivation, degradation, and other ecclesiastical 
censures, not extending to death. ' ' 

These ideas of intolerance were so fixed in the public 

• 1*«, op. cd^ vol i. pp. 3S»-3S4- 
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mind at the dose of the Middle Ages, that even those who 
protested against the procedure of the Inquisition thought 
that in principle i£ was just. Farel wrote to Calvin, 
September 8, 1533: "Some people do not wish us lo 
prosecute heretics. But because the Pope condemns the 
faithful ((.^. the Huguenots) for the crime of heresy, and 
because unjust judges punish the innocent, it is absurd 
to conclude that we must not put heretics to death, in 
order to strengthen the faithful. I myself have often 
said that I was ready to suffer death, if I ever taught 
anything contrar}' to sound doctrine, and That I would 
deserve the most frightful torments, if I tried to rob any 
one of the true faith In Christ. I cannot, therefore, lay 
down a different law to others," ' 

Calvin held the same views. His inquisitorial spirit 
was manifest in his bitter prosecution and condemnation 
of the Spaniard Michael Servelus.' When any one found 
fault with him he answered: "The executioners of the 
Pope taugtit that their foolish inventions were doctrines 
of Christ, and were excessively cruel, while I have always 
judged heretics in all kindness and in the fear of God; 



iCEuvrn compUUs it Cajviu. Brunswick, 1863-J900, vol. Jar, p. 
6ia. 

'Scrvelua wss condccined October a6, ijjj. Id be bumcd alire. and wu 
ewaitfr(i the ntxt clay. Aa early as 15^5, Calvin had nntien: "II he (Scr- 
vtlus) comes to Geneva, I witl never allow him lo depart alive, aj long u I 
have aulhority in this city: Vivum exirr nim^uam ^atutr. (Ewrts eomftHtS, 
vol. xii, p. 38.3." Calvin, however, wished ihe de&th penally of fire to be com- 
muicd into some other kind of death, 
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I merely put to death a confessed heretic." ' Michael 
Servetus assuredly did not gain much by the substitu- 
tion of Calvin for the Inquisiiion.' 

Bullinger of Zurich, speaking of the death of Servetus, 
thus wrote Lelius Socinus: "If, Leiius, you cannot now 
admit the right of a magistrate to punish heretics, you 
will undoubtedly admit it some day. St. Augustine him- 
self at first dtemed it wicked to use violence towards 
heretics, and tried to win them back by the mere word 
of God. But finally, learning wisdom by experience, he 
began to use force with good effect. In the beginning 
the Lutherans did not believe that heretics ought to be 
punished; but after the excesses of the Anabaptists, they 
declared that the magistrate ought not merely to repri- 
mand the unruly, but to punish them severely as an 
example to thousands." ' 



I Ferdinand BuUson, Sfhatlitn CantlHo, rnri*, 1891, p. 151. To juntifjr 
thi.-i excculiOEi, Caivin published his Dejetuic orll$aihx*r (idei dt sacra 7'riniUle., 
eontra pradigioso! errata Mkhtelis Senvii Hispani, vbi oiWuiititT hitrtlKM 
jure giadli cecrreiutai fjne, Cenrva, 1554- 

'In 15,^0, Michael Serveius wrolet "II is very unjust to pul men to 
death wmply because they err in inierpreling certain texts of the Sdlptu/es." 
Cf- M. N. Weiss, BMetin de la socttU du firotcstantisme Jranfuii. December, 
1903, p. 563. The author adds: "The impcTial laws under n-hlch Servclus 
was (ried were ihc decrees of Justinian and the laws of Frederic II. Th« 
rcIormcfB who desired a rejigicius Renai=aance through the Scriptures had 
not revised Ihe existing legislation. Servetus well said that 'Justinian's 
code was. not the law of the primitive church, which never ptOJecukd for 
scriptural teachings, or questions relating thereto.' This appeal to [h« 
apoMOlic traditions showed that he was more logicftt than the other le- 
fonBers." Ibid., p. s*>;. 

' Ct. Ferdinand Buisson, op. cit., ch. ad. 
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Theodore of Beza, who had seen several of his coreligion- 
ists burned in Prance for their faith, likewise wrote in 
1554, in Calvanistic Geneva: "What crime can be greater 
or more heinous than heresy, which sets at nought the 
word of God and all ecclesiastical discipline? Christian 
magistrates, do your duty to God, who has put the sword 
into your hands for the honor of his majesty; strike 
vaUantly these monsters in the guise of men." Theodore 
of Beza considered the error of those who demanded 
freeSom of conscience "worse than the tyranny of the 1 
Pope. ' It is better to have a tyrant, no matter how 
cruel he may be, than to let everyone do as he pleases." 1 
He maintained that the sword of the civil authority 
shouSd punish not only heretics, but also those who 
wished heresy to go unpunished.' In brief, before the 
Renaissance there were very few who taught v»ith Huss* 
that a heretic ought not to be abandoned to the secular 
arm to be put to death." 

1 De hmtikis a (h'iii nsagistralM puniendli, C«neva, ISS4J tranrfated Inio 
French bj Colladon in 1559- 

" !□ his treatise Pt Ecclrsia. This was the eighteeath article of the heresies 
attributed to him. 

» Id general, the Protestaiii leaders of the day were glad &( the c«cuiiaa 
(A Servctus. Mclnnethoti wrote to Bullingcr; "I Bcn astoniahed that same 
persons denoutitt the sevrrity thai was so justly used in that case." Amonf 
those who did denounce i\ was Nicciai Zarkmden of 6cnie. Cf. his letter 
in the (Eavres (omplHcs qJ Calvin, vol. xv. p. ii|. S£!)3K[ien Castelllo published 
irt March. 1 SS4. I>i9 Tru^ti des kfrftiquts, a tovoir s'ii faui la pertlevtrr, the 
oldest and one of the most eloquent pani[jhlc[3 ugaiiut InlolcrBncv. Cf. 
F. ButssoQ, op. cit., ch. xi. ThL5 is the pamphlet that Theodore of Bea 
tried to refute. Castellio then Atucked, Calvin directly in a new work. 
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Such severity, nay, such cruelty, shown to what we 

would call "a crime of opinion," is hard for men of our 

^day to understand. "To compnrhcnd it," says Lea, 

V"we must picture to ourselves a stage of civilization 

in many respects wholly unlike our own. Passions were 

fiercer, convictions stronger, virtues and vices more ex- 

■ aggerated, than in our colder and self-contained time. 

HThe age, moreover, was a cruel one. . . . We have only 

■to look upon the atrocities of the criminal law of the 

Middle Ages to see how pitiless men were in their dealings 

with one another. The wheel, the caldron of boiling oil, 

burning alive, tearing apart with wild horses, were the 

ordinary expedients by which the criminal jurist sought 

Kto deter men from crime by frightful examples which 

A'ould make a profound impression on a not over-sensitive 

)Opulation." '. 

ITmi/m iihdluin Catvmi in ^e aueitjfrf conatur hoftticot jure gtadU eanendos 

e, which v,at noi published \inli! 1613, in Holland We know ihat the 

^nlvlnists of our day uucrrly rcpU(IiH.le tbc iheory of CaJvin. On N'ovemticr 

|), 190,}, the city of Geneva erecU-d a statue in ifie Plaic ile Champcl where 

'Scrvotm Had been burned, wiih this inscription: A Michel Servet. Fill 

rc^ipectvteui et rrtonnuissiints do Calvin, mais condaiTirvant une ernrur qui 

lut icile (ie son siiilc, el renBcinent alliichcs fa la liberie de tonsdcnce »el»n 

Ics vrnia prinopcs dc la Rtformstion et de rEvon^le, nous avons ilevc oc 

^K>monuTnenl expiatoire, le 37 ortobrc iQa^. 

^H > l^a, op. cil., vol. i, fip. 3^4, s,;;. lie continues; "An Aogla-Saxion law 

™^imni»he8 a female slave ronMtied o( Ihe/i, by milking eighly other [chihIc shves 

«ach bring three pieces of wood and. bum her to death, while eafh contributed 

tt fine besides; and in mediieva] England, burning was the customary pi-nolly 

for alienjpts on the life of the feudal lord. Iti the customs of Arqucs, granted 

^_ bjr |he Abbey of SaJnl-Bertin in 1131, theie is a provision that if a thief have 

^Kk concubine who \s Im accomplice, she is to be buried alive. . . . Frederic II, 

L 
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When we consider this rigorous civil criminal code, 
we need not wonder that heretics, who were considered 
the worst possible criminals, were sent to the stake. 

This explains why inteihgent men, animated by the 
purest zeal for good, proved so hard and unbending, and 
used without mercy the most cruel tortures, when they 
thought that the faith or the salvation of souls was at 
stake. "With such men," says Lea. — and he mentions 
among others Innocent HI and St. Louis/ — "it was not 

the moat enlightened prince at hia time, burned capciv« rcbcb to dejith ia 
hJs piTscnie, and is even s^id to bave encased lliem in lead in order lo nHUl 
them slowly. In tz^i. St. Louis humanely abolLibeU a custom of Tcjuroine 
by which thf. theft o( a loaf of bread or a pot ot wine by a servant hom. his 
master was punished by th^e loss of i littib. In Frisja, ai:soa comtnitlcd At 
night was visittd with burning alive; and by the old German law. the penally 
of both murder and nrsoti was breaking on ihu wheel. In rmnce, wainen 
were customarily burned and buried alive for aimple felonies, and Jews were 
huD£ by Ibc feet bilwetn \wo lUtvag^ do^, while men were boiled lo death 
for coining. In Milan, Italian ingenuity exhausted itsell in devising deatiu 
of lingering torture for criminals of all descriptions. The Caroima, QC 
criminal code of Charles V, i^ued ici 1530, is a hideoiis rahiloguc of blindiBg, 
mutilation, tearing with hot pinccra. buminft alive, and bxeakinK «q the 
VjhfeJ. tn England^ prisoners were boiled lo deiilh even a* lately as 1 543, . > . 
and the bsrbaroua penalty for high treason was hanging, drawing and quJU- 
lering." 

) "Dominic and Prancu, Bonaventure knd Thomas Aquinas. Innoccnl III 
and Si. Louis wxre types in thetr several ways, of which bumtinity in any 
age might well feel proud, and yet they wcie as unsparing u( the heretic as 
Eizelin da Romano was of his enemies." Lea. op- cU., voL t, p. >^. Lea 
seems very fond of making suth eviggeraled staterncnis. We kouw that 
neither St. Frauds nor Innocent III was ever present at any bloody eJK<-u- 
iLons. nor did they ever approve of them. The case of St. Dominic is ucl 
so dear. It would be dilficult to prove that he ever put any bereties to death, 
but many trustworthy authors hke the Dominicans BenOit (tlisloire des 
Albigeois, iOqi, vol. ii, p- tao) and Percin iMonumenla CoHventui Thviosani, 
1693, pp. 84-ik}} uftree Lu giving him the title of "the Srsl IdcjiumIot." Bci- 
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hope of gain, or lust of blood or pride of opinion, or wanton 
exercise of power, but sense of duty, and they but repre- 
sented what was universal public opinion from the thir- 
teenth to the seventeenth century." * 
*^It was, therefore, the spirit of the times, the Zeitgeist 
as we would call it to-day, that was responsible for the 
rigorous measures formerly used by both Church and 
State in the suppression of heresy. The other reasons 
we have mentioned are only subsidiary. This is the one 
reason that satisfactorily explains both the theories and 
the facts. / 

But an explanation is something far different from a 
defence of an institution. To explain is to show the rela- 
tion of cause to effect; to defend is to show that the effect 
corresponds to an idea! of justice. Even if we grant 
that the procedure of the Inquisition did a>rrespond to a 
certain ideal of justice, that ideal is certainly not ours 
to^iay. Let us go into this question more thoroughly. 

It is obvious that we must strongly denounce all the 
abuses of the Inquisition that were due 10 the sins of in- 
dividuals, no matter what their source. No one, for in- 
stance, would dream of defending Cauchon, the iniquitous 



?J,rt> 



nard Gui dedaies that he exertlied Inquisiticnis offitium contra iabem 
harttkam auctorHaU Ugali ApoiColua itdis iibi commisittm iw partibus 
Thvti/sanis. If he were not actually' an Inquiaitor, he at least was emploj'Bd 
by Orcgory IX to prepurc Lttc wuy Cur (lie Inquisiiian, wbich was dcfiiLitd^ 
iCStiUisbed in ]23i. 

' Lea. Qp. cil., vol. i, p. 3J4. 
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judge of Joan of Arc, or other cruel Inquisitors who 
like him used their authority to punish unjustly 

Tom t 



pects brought before their tribunal. Fi 
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point, it is probable that many of the sentences of the 
Inquisition need revision. 

But can we rightly consider this institution "a sublime 
spectacle of social perfection," and "a model of justice" ? ' 

CTo call the Inquisition a model of justice is a manifest 
exaggeration, as every fa'i^ student of its history musi*^ 
admit. r*v*.*wc^^'. -r^^.w^c-^-vK** KV^^ 

The Inquisitorial procedure was, in itsefr;TmErto?*tolhc 
accusaiio, in which the accuser assumed the burden of 
publicly proving his charges. That it was difficult to ob- 
serve this method of procedure in heresy trials can readily 
be understood; for the piena ialionis awaiting the accuser 
who failed to substantiate his charges was calculated to 
cool the ardor of many Catholics, who otherwise Would 
have been eager to prosecute heretics. But we must 
grant that the accusaiio in criminal law allowed a greater 
chance for justice to be done than the inquisiiio. Be- 
sides, if the ecclesiastical inquisiiio had proceeded like 
the civil inquisiiio, the possibility of judicial errors might 
have been far less. "In the inquisiiio of the civil law. 
the secrecy for which the Inquisition has been justly 
criticised, did not exist; the suspect was cited, and a 

'"Uno aubUine spedacolo di i>erfezionc sodalc," wys the author of aa 
utide in the Civilla CciMm, [853, vol. i. p. 59s scq., died by DCUiogcr, 
La popsuU, 1904. P- J^4i ^- (^S*. 
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copy of the capiiuJa or articuU containing the charges was 
given to him. When questioned, he could either confess 
or deny these chains. The names of the witnesses who 
^*^re to appear against him, and a copy of their leslimony. 
were also supplied, so that he could carry on his defence 
either by objecting to the character of his accusers, or the 
tenor of their charges. Women, minors aged fourteen, 
serfs, enemies of the prisoner, criminals, excommunicates, 

I heretics, and those branded with infamy were not allowed 
to testify. All testimony was received in writing. The 
prisoner and his lawyers then appeared before the judge 
to rebut the evidence and the charges." ^ 
B In the ecclesiastical procedure, on the contrary, the 
I names of the witnesses were withheld, save in very excsp- •'"^ 
f tional cases; any one could testify, even if he were a 
heretic; the prisoner had the right to reject all whom he 
B considered his mortal enemies, but even then he had to 
guess at their names in order to invalidate their testimony; 

the was not allowed a lawyer, but had to defend himself 
in secret. Only the most prejudiced minds can consider 
such a procedure the ideal of justice. On the contrary 
it is unjust in every detail wherein it differs from the 
ifiquisiiio of the civil law. 

Certain reasons may be adduced to explain the attitude 
of the Popes, who wished to make the procedure of the 
Inquisition as secret and as comprehensive as possible. 

■ Tsnan, op. eft., pp. aS;, aSS. 
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They were well aware of the danger that witnesses woutd 
incur, if their names were indiscreetly revealed. They 
knew that the publicity of the pleadings would certainly 
hinder the efficiency of heresy trials. But such con- 
siderations do not change the character of the Institution 
itself; the Inquisition in leaving too great a margin to 
the arbitrary conduct of individual judges, at once fell 
below the standard of strict justice. 
\ AH that can and ought to be said in the defence and to 
the honor of the Roman pontiffs is that they endeavored 
to remedy the abuses of the Inquisition, t With this 
in view. Innocent IV and Alexander IV obliged the In- 
quisitors to consult a number of boni viri and periii; ' 
Clement V forbade them to render any grave decision 
without first consulting the bishopSf"* the natural judges 
of the faith ;^ and Boniface VIII recommended them to 
reveal the names of the witnesses to the prisoners, if they 
thought that this revelation would not be prejudicial to 
anyone. * In a word, they wished the laws of justice to 
be scrupulously observed, and at times mitigated.* But 

' Cf. mpra. p. 139. 

■ Clementinie. De hareticis. Decretal Muitorum Qiureitt, cap. i, MCL u 

■"Cessaiite vero peTicu]{> supiadicto, accusaloTum et testiuiD nomiu 
(pruul in alits fit judiciis) publiccntur. Cielerucn in his omnibus pneciiHinuc, 
Um cpiscopoa quam inquisiturea puijim et proviclam intentiancjn habere, ne 
ad accusatorum vel CcsUum nomina aupprimcnda. ubi est securiins, peri- 
culucn esse dicant." Sexto, De hm-ttuis, cap. xx; d. Tanon, ap. ciL, 

P- 39'- 

• DfilUnger is very unjust wlicn he says; "From laoo to 1590 Uicn is a 
Igag uninterrupled series of papal deuees on the Inquisitian; Uwsc inzmt 



THE INQUISITION ajf 

examined in detail, these laws were far from being perfect. 

Antecedent imprisonment and torture, which played so 
important a part in the procedure of the Inquisition, were 
undoubtedly very barbarous methods of judicial prose- 
cution. Antecedent imprisonment may be justified in 
certain cases; but the manner in which the Inquisitors 
conceived it was far from just. No one would darg de-' 
fend t o-da^v the punishment known as the career durus, 
whereby the Inquisitors tried to extort confessions from 
their prisoners.' They rendered it, moreover, all the 
more odious by arbitrarily prolonging its horrors and 
its crtieity.' 

V Jt^isjiarder still to reconcile the use of torture with 
any idea of juslicf. If the Inquisitors had slopped at 
flogging, which according to St. Augustine was admin- 
istered at home, in school, and even in the episcopal 
tribunals of the early ages, and is mentioned by the 
Council of Agde, in 306 and the Benedictine rule,' no one 

increase ccntioually in severity and cruelty. '* La PjpauU, p. tos. 
Tanon {op. cit., p. 138) wrilcs more impsftially: "Clotncrt V, inMead of 
ifatcrcasing Ibe powera of the Holy Office, tried rnlher in supx>tes» iU 
abuses." 

■ We uy nothing here of the ruses adopted to obtain the arrcM ai here^c&. 
ffT ^g < ^ i, it:ftvgc thejr irtrrtj Cf. Tanon, »/>. eil, pp. 356-35*1 Vidal, Rrvut 
4es Qufilions Hiswrigufs, January. 1900. pp. ioj 105. 

'"Non est nliqualiter relnxandiw, «d dctincndits per •rnos plurimos ut 
TTUtio det intrllcirtum." Bernard Gui, Praelica InquttUionU, 5 pan, 
formula ijt. p. yi. Cf. l>n, op. eit., vol. i, pp. 419, 410, Tanon, ofi. cit., 

pp. 36'. 36'- 

* Cf. supra, p. 3j, n. 3. 
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would have been greatly scandalized. We might perhaps 
have considered this domestic and paterna] custom a 
little severe, but perfectly consistent with the ideas men 
then had of goodness.' But the rack, the strappado, and 
the stake were peculiarly inhuman inventions.' WIk-h 
the pagaris used them against tlie Christian_s of the first 
centuries, all agreed in stigmatizing them as the extreme 
of barbarism , or as inventions of the devil. Thgjx 
character did not change when the Inquisition begaii^to 
use them against heretics. To our shame we an? forced 
to admit that, notwithstanding Innocent IV's appeal for 
moderation,^ the brutality of the ecclesiastical tribunals 
was often on a par with the tribunals of the pagan 
persecutors. Pope Nicolas I thus denounced the use of 
torture as a meansof judical inquiry: "Such proceedings," 
he says, "arc contrary to the law of God and of man, for 
a confession ought to be spontaneous, not forced; it ought 
to be free and not the result of violence. A prisoner 
may endure all the torments you inflict upon him without 
confessing anything. Is not that a disgrace to the judge, 
and an evident proof of his inhumanity! If, on the con- 
trary, a prisoner, under stress of torture, acknowledges 



■ It must be nottd ibai flog^ng could be and was somrtSines ndtnlnistemd 
]n A cntel and bnrbaraua manner, so that it became a frightful punjahmcu. 
Of. Tanor, op. til., p. 37a, 

'This was the view of St, Auguattne, Ep. rxxxiii, a. 

""Citra membri dim inn tier em ct mortis prrinJum." Bull Aitxtirfanda, 
in Eymriic, Dirrctarhim inquisiiarum. Appendix, p, &. 
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himself guilty of a crime he never committed, is not the 
one who forced him to lie, guilty of a heinous crime?" ' 

f The penalties which the tribunals of the Inquisition 

inflicted upon heretics are harder to judge. Let us ob- 

I serve first of all that the majority of the heretics aban- 

l doncd to the secular arm merited the most severe 

' punishment for their crimes. It would surely have been 

unjust for criminals against the common law to escape 

t punishment under cover of Ehfir reh'gious belief. Crimes 
committed in the name of religion arc always crimes, and 
the man who has his property stolen or is assaulted cares 

I little whether he has to deal with a religious fanatic or an 
ordinary criminal. In such instances, the Stale is not de- 
fending a panicular dogmatic teaching, but her own most 
vital interests. Heretics, therefore, who were criminals 
against the civil law were justly punished. An anti- 
Bsocial sect like the Githari, which shrouded itself in 
mystery and perverted the people so generally, by the 
very fact of its existence and propaganda catled for the 
1 vengeance of society and the sword of the State. 

"However much," says Lea, "we may deprecate the 
means used for its suppression, and commiserate those 
who suffered for conscience' sake, we cannot but admit 
that the cause of orthodoxy was in this case the cause 

' Rafansa ad ctnuuila Bulxarontm, cap. Ixxxvi; Labbe, Conciiia, vol, viii, 
OdI. 544- Cf. tu^, p. I4£, a. 3. 
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of prioress and civilization. Had Catharism become 
dominant, or even had it been allowed to exist on equal 
terms, its influence could not have failed to prove dis- 
astrous. Its asceticism with regard to commerce be- 
tween the sexes, if strictly etiforccd, could only have led 
to the extinction of the race. ... Us condemnation of 
llie visible universe, and of matter in general as the 
work of Satan rendered sinful all striving after material 
improvement, and the conscientious belief in such a creed 
could only lead man back, in time, to his original con- 
dition of savagism. It was not only a revolt against 
the Church, but a renunciation of man's domination over 
nature."' Its growth had to be arrested at any price. 
Society, in prosecuting it without mercy, was only defend- 
ing herself against the working of an essentially destruc- 
tive force. It was a struggle for existence. 

We must, therefore, deduct from the number of those 
who are commonly styled the victims of ecclesiastical 
intolerance, the majority of the heretics executed by the 
State; for nearly all that were imprisoned or sent to the 
stake, especially in northern Italy and southern France, 
were Cathari.' 

This important observation has so impressed certain 

1 L«a. 0p. cit., vol i. p, ro6. 

> Jcaji Guiiaud h^a proved cbat the Waldenses, FnitfcelU, Husailu, IjA' 
lards, etc., attacked sodely, which acted in scK-defente when ahc pul ihcm 
to de»lh,. La rtpresiioK dt i'hirfiie an moycn Agt, in the QutsHatu d'kuloirt 
a ifarchioiQgU Cftriiienne, p. 34 and acq- 
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historians, that they have been led to think the In- 
quisition dealt only with criminals of this sort. "His- 
Itory/* says one of ihcm, "has preserved the record of the 
outrages committed by the heretics of Bulgaria, the Gnos- 
tics, and the Manicheans; the death sentence was inflicted 
only upon criminals who confessed (heir murders, rob- 
beries, and acts of violence. The Albigenses were treated 
with kindness. The Catholic Church deplores all acts 

I of vengeance, however strong the provocation given by 
these factious mobs." ' 
Such a defence of the Inquisition is not borne out by 
ithe facts. It is true, of course, that in the Middle Ages 
there was hardly a heresy which had not some connection 
with an anti-social sect. For this reason any one who 
denied a dogma of the faith was at once suspected^ 
rightly or wrongly, of being an anarchist. But as a 
matter of fact, the Inquisition did not condemn merely 
those heresies which caused social upheaval, but all 
heresies as such: "We decree," says Frederic I], "that 
the crime of heresy, no matter what the name of the 
sect, be classed as a public crime . . . and that every 
Bone who denies the Catholic faith, even in one article, 
shall be liable to the law: 51 inventi juerint a fide catholica 
salient in arikuh deviare} " This was also the view of 



■ Rodngo, Miatoria verdadfra de la Ingutsteion, Madrid, 1876, voL 1, 
pp. T76. 177. 

1 Coiutitutioa IncansiUUem tuntcam. CS. supra, p. 114, n. 1. 
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the theologians and the canonists. St. Thomas Aquinas, 
for instance, who speaks for the whole schola, did not 
make any distinction between the Calharan heresy and 
any other purely speculative heresy; he put them all on 
one level; every obdurate or relapsed heretic deserved 
death.^ The Inquisitors were so fully persuaded of this 
truth that they prosecuted heretics whose heresy was 
not discovered until ten or twenty years after their death, 
when surely they were no longer able to cause any injury 
to society.^ 

We need not wonder at these views and practices, for 

1 Suniiua Ila, IJac, q. x, art. 8; q. xi, art. 3 and 4. Mgr. Douais is of 
a different opinion. Rerctitly he wrote: "A lieretk is otic whc obscinatdf 
persists in his error. A heretic was not liable to the Inqubition for holding 
or ('X|iresjing opinions which were oioie or less contrary tn Ihc Icae^hing of 
tlie Church. He wnA prosecutuiJ unly when bv (jifSlinnlpJy persist(-d in holding 
doc(ri]ies, which wtre utlcrly subvi-rsivc not ool> ol duji^ma hut of church 
unity. The lusabbaCali (Waldc-nsi-s) held views of this fhaniuttr. He. , . , 
The heretic nlso was one who believed su-ch crrore (Waldcnslan) and who — 
be LC undiTstood — rtiitiiifesteij tlirni cjitcriiaily." Duu:us, Saint Rayovtint 
lie FcKivifort et Its ki-retiip*cs. Dtrtctoire « Piisngctia inquhilcurs araj^oiuis 
(t»4j), in Le Moyen Age, vol. iii IiSqq). p. 306. But unfortunately the 
(txt quoted by Mgr. Doiuiis makes iiu such dimintiionr "Et vidctur quod 
hffirelicT sint qui in suo crrore pcidurantsicut InEabtiatuli," etc. "Credcnles 
vero riictia crroribus (errors of the Ibi&abbatnti) similiter hfcrrtiH sunt dicciiJi." 
Ibid. In making £p{:i:ial mrniiun of the Waldrnses, the Dirfciorittm by no 
meaJis exdudcd other hereti'ta. The Waldcnscs are merely cited fu «n 
exaniple. St. Raymond of Pennafort indeed htdd tlmt "whoever ohsilnuely 
iwrsists in his enar is a heretic." !n fact, the (omiricrtary of Mf^. Douail, 
which we have given above, is & modern view entirely, which urc have nertr 
seen expressed by the writers of the Middle Ages. d. supra, pi. 160 and 
notes. 

'Cf. Tanon, op. cit., pp, 4.07-413; I.eB, op. cU.. p- 448; Mollnler, L'lmpti- 
silitin dans ie Midi de la France an XIIJ" tl att A'/V* iOcU, pp. 358- 
367. 



they were fully in accord with the notion of justice 
current at the time. The rulers Jn Church and Slate 
felt it thejr datJLn9l_QnLy_to_defeiid the_social ordgTj^but 
to safeguard the interests ^f God in Jhc world. They 
deemed themselves in all sincerity the representatives of 
divine authority here below. God's interests were their 
interests; it was their duty, therefore, to punish all 
crimes against his law. Heresy, therefore, a purely theo- 
Ic^cal crime, became amenable to their tribunal. In 
punishing it, they believed that they were merely fulfill- 
ing one of the duties of their office.' We have now 
to examine and judge the penalties inflicted upon her- 
esy as such. 

The first in order of importance was the death penalty 
of the stake, inflicted upon all obdurate and relapsed 
heretics. 

Relapsed heretics, when repentant, did not at first - ■ 
incur the death penalty. Imprisonment was considered v' 
an adequate punishment,' for it gave them a chance to 

-'This was the view hcW as laic as the seventeenth century. Afier ihe 
revocation of the cdirl of Nantes, Juri-eu, who had protested moat stmngly 
against lliis rapiisure, lalird ujKjfj the prinrcs to use thdr power fur tlie trite, 
rtiigion, and the pure docliine. He wntcs: "Princes and magisirntfK are 
ihr aiiuijited »( God, iini) his lieutenunLs on eiirth. , , , Bui they are fitrange 
lieutenants indeed, it as magialrtiies they feel no apeiisj obligation to GcmI; 
haw then can we im:iginc a Christian maglsiralc, the lieutenant ot CiDd, 
fultilling all the duties oC his stale, if lie docs not feel called upon to prevent 
rebellion a.Kainsl GcmI, thut the people go not afler another God, or starve the 
true God jn a way He does not will," Ci. BauiiriKnrt, L' Egiise Caikoliqus 
la Remiissance, U Prottslantisme, 1904, pp- 3J4, 335. 
«Cf. Lea, of. cf(., vol. i, pp. S43-547' 
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expiate their fault. The death penalty inflicted later on 
placed the judges in a false position. On the one hand, 
by granting absolution and giving communion to the 
prisoner, they professed to believe in the sincerity of 
his repentance and conversion, and yet by sending him 
.to the stake for fear of a relapse, they acted contrary to 
^ their convictions. To condemn a man to death who was 
considered worthy of receiving the Holy Eucharist, on 
the plea that he might one day commit the sin of heresy 
again, appears to us a crying injustice. 

But should even unrepentant heretics be put to death? 
No, taught St. Augustine, and most of the early Fathers, 
who invoked in favor of the guilty ones the higher law 
of "charity and Christian gentleness."' Their doctrine 
certainly accorded perfectly with our Savior's leach- 
ing, in the parable of the cockle and the good grain. 
As Wazo, Bishop of Li^ge said: "May not those who 
are to-day cockle become wheat to-morrow?" = But in 
decreeing the death of these sinners, the Inquisitors al 
once did away with the possibility of their conversion. 
Certainly this was not in accordance with Christian char- 
ity. Such severity can only be defended by the authority 
of the old law, whose severity, according to the eariy 
Fathers, had been abolished by the law of Christ.* 

iCf. supra, pp. z. 4. 17. »5' 

' Vita Vasaiiit, cap. xiv, In Migne, P. L., voL otlH, col. 753. 
" Sl Optatus (De Sehtsmaie Dotuuistarvm, lib, ili, cap, vi and tU) h 
of the fijnt of the Fathers to q\ioir the Old TcslAinrnt u Ui vaihoA^i 
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Advocates of the death penalty, like Frederic II and 
St. Thomas, tried to defend their view by arguments from 
reason. Criminals guilty of treason, and counterfeiters 
are condemned to death. Therefore, heretics who are 
traitors and falsifiers msnt the same penalty. But a 
comparison of this kind is not necessarily a valid argu- 
ment. The criminals in question were a grave menace 
to the social order. But we cannot say as much for 
each and every heresy in itself. It was unjust to place a 
crime against society and a sin against Cod on an equal v/ 
footing. Such reasoning would prove that all sins were 
crimes of treason against God, and therefore merited 
death.' Is not a sacrilegious communion the worst 
possible insult to the divine majesty? Must we aigue, 
therefore, that every unworthy communicant, if unre- 
pentant, must be sent to the stake? 

It is evident, therefore, that neither reason. Christian 
tradition, nor the New Testament call for the infliction of 
the death penalty upon heretics. The interpretation of 

the infliction of the death penalty upon heretics. But in this he wai not fol- 
Lowed either hy hU comeMporarics or hh immeilialc auccessois- Before him, 
Origen and St, Cjprian had protested against this appeal to the Mosaic taw. 
Cf. Supra., pp. 5 and 4. 

' Mgr. Bonomelli, Bishop of Cremona, writes: "In the Middle Ages, they 
reasoned thus: If rebellion against the prince desersrs death, a forlwri docs 
rebellion against God. Slrgiilar Irjgic! It is not very hard to put one's 
finger upon the utter absurdity of such reasoning. For every sinner is n 
rebel ngainat Gwl's law. It follows then that we ought to condemn aJI 
men lO' dculh, beginning with the kings and the legiaJaiofs"; tiuotcd by 
Morlab in the Rtiwe du citrgt Jraiifais. August i, 1905, p. 457. Cf. supra, 
p. 5, n. I. 
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St. John XV. 6: Si quis in me non manserii, in ignem mii- 

Unt et ardei, made by the mediaeval canonists/ is not 
worth discussing. U was an abuse of the accammodatcd 
sense which bordered on the ridiculous, although its con- 
sequences were terrible. 

Modern apologists have clearly recognized this. For 
that reason they have tried their best to show that the 
execution of heretics was solely the work of the civil 
power, arid that the Church was in no way responsible. 

"When we argue about the Inquisition," says Joseph dc 
Maistre, "let us separate and distinguish very carefully 
the role of the Church and the role of the State. All thai 
is terrible and cruel about this tribunal, especially its 
death penalty, is due to the State; that was its business, 
and it alone must be held to an accounting. All the 
clemency, on the contrary, which plays so large a part in 
the tribunal of the Inquisition must be ascribed to the 
Church, which interfered in its punishments only to 
suppress and mitigate them." ' "The Church," says an- 
other grave historian, "took no part in the corporal 
punishment of heretics. Those executed were simply 
punished for their crimes, and were condemned by judges 
acting under the royal seal." ^ "This," says Lea, "is a 

•Cf. jw/vo, p. 177. 

^Lrtlfes it MA grntUliomtM rms$ tur flif^isiHoH espogiutt, a\. 1S64, 
pp, 17, iS, aS, 34- 

"Kudijgu, Historia verjdtttra de la Irn/vKiewn, (876, ml. i, p. tj6. 
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typical instance in which history is written to order.' 
A . . It is altogether a modem perversion of history to 
assume, as apologists do, that the request for mercy was 
sincere, and that the secular magistrate and not the In- 
quisition was responsible for the death of the henztia 
We can imagine the smile of amused surprise with which 
Gregory IX and Gregory X[ would have listened to the 
dialectics with which Count Joseph de Maistrc proves 
that it is an error to suppose, and much more to assert, 
that a Catholic priest can in any manner be instrumental 

I in compassing the death of a fellow creature." ' 
The real share of the Inquisition in a condemnation in- 
volving the death penalty is indeed a very difficult ques- 
tion to determine. According to the letter of the papal 
and imperial Constitutions of 1231 and 1232. the civil 
and not the ecclesiastical tribunals assumed all responsi- 
bility for the death sentence;' the Inquisition merely 
decided upon the question of doctrine, leaving the 
rest to the secular Giurt. It is this legislation that 
jlhe above named apologists have in mind, and the 
;xt of these laws is on their side. 




1 IiCM. Op. eit., voL i, p. 540- 

'Ibid., pp. aai, 33iJ. 

■ "Darnpnati vero per Etdesiam, sKniari jvdicio rtttftquantw, aQtmad- 
oac dcbiU puniciidi." Uccrclals, cap. xv, Vg harttkis, lib. v, til. vii. 
"IIicrMid . - ■ , ubicumque per impi^uiii dampnati ab Ecclesia fueriat et 
SKtttari judicro otiignati," «H-. Man. (Jrrm., Ltga, wet. iv, vol. ii, p. 196. 
The Procmus InquisitwnU, nriltea between 1344 ajui 1954, also Ktys: "Per 
aeiilenlunn drfinitiviii kartlHum ptdkamtu, reiingiuntei ex nunc ji*ditu> 
aeculari." CI- Appentlis A. 

»7 
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But when we consider how these laws were carried out in 

practice, we must admit thai the Church did have some 
share in the death senlejice, ^We have already seen that 
e Church excommunicated those princes who refused 
to burn the heretics which the Inquisition handed over 
to them.' 'liThe princes were not really judges in this 
case; the right to consider questions of heresy was for- 
mally denied them.' It was their duty simply to register 
the decree of the Church, and to enforce it according to 
the civil law." In every execution, therefore, a twofold 
authority came into play: the civil power which carried 
out its own laws, and the spiritual power which forced 
the State to carry them out. That is why Peter Cantor 
declared that the CatharJ ought not to be put to dealh 
after an ecclesiastical trial, lest the church be compro- 
mised: "lltud ah eo fit citjus aucioriiate fit," he said, to 
Justify his recommendation.* 



d^P 



) Cr svpra p. 14; and note. 

> Bonif&ce VUt deckres axpressljr that the judgment of heietici b 
erdesiasika) : "t'rohibemm cjuoquc dUtriciius pucest&tibiu, dtuninis 
ralibua et rcctoribus eorumdcmque otSdalibus supradicds ne ipa 
crimine (cum mere sit ecrlesiaaticuni) quoquo mwio -ccgiK^cant et judiccnL" 
The sentence of the imiuisUors put an end 10 the \TiA]:da»fc toriim mojo/mm 
per Eeelesia judiciu-rn ttrmineiur. C(, Stxto, v. ii, cap. xi. und xviii, Dt 
karetich, in Kymcric, Dsrectarum, p. tto. Cf. Lea, 0^. cH., vol. t. pp. jjq, 
SAO. 

*Thts is wbat Boniface expiesaly says; loc cit. 

*"Seil nee convicti ab hujusmodi judicio (the ordeals were In quection) 
tradendi assent morti, quia hoc judicium quodftmmodo e»t ecclesiasltcuni, 
quod non exercelur sine prwaentia saccrdotis, per quod, cum trftdilur moni, 
a saccrdote traditur; quia. iJlud ab eo &i cujus auctoHtate fit." VerbtM 
abbmiaium, cap. Ixrviii, P. L., vob ccv, coi. 131. 
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it is therefore erroneous to pretend that the Church 
had absolutely no part in the condemnation of heretics 
to death. It is true that this participation of hers was 
not direct and immediate; but even though indirect, it 
was none the less real and efficacious.' 

The judges of the Inquisition realized this, and did their 
best to free themselves of this responsibility which weighed 
rather heavily upon them. Some maintained that in 
compelling the civil authority to enforce the existing 
laws, they were not going outside their spiritual office, 
but were merely deciding a case of conscience. But this 
theory was unsatisfactory. To reassure their consciences, 
they tried another expedient. In abandoning heretics 
to the secular arm, they besought the state officials to 
act with moderation, and avoid "all bloodshed and all 
danger of death." ' This was unfortunately an empty 
formula which deceived no one. It was intended to 
safeguard the principle which the Church had taken for 
her motto: EccUsia abborret a sanguine. In strongly 
asserting this traditional law, the Inquisitors imagined that 
they thereby freed themselves from all responsibility, and 

< In Spain, the cianiiEr lei which the Inquisition abandoned heretics to the 
secular arm denoted a real partidpation of iKc Slalf in the execution of 
heretics. The evening before the execution the Erqviisitora brought the 
King a small ra^^C tied with ribbons, The King at once requested 
"that this fagot be the first thrown upon the fire in his nam*." C(. Bnudril- 
lart, A prvpoi de F iniptisUirm, in the Rniue pratii^te ^Apa!agiiiqve, July ij, 
»9o6. p. 35^, note. 

' C(, suprxi, £». i;8. 
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kept from imbruing their hands in bloodshed. We must 
take this for what it is worth. It has been styled "cun- 
ning"and" hypocrisy";' let us call it simply a legal fiction.' 



1' Le&i op, cit., vol. U p. 334' 

»Thc following text, Uken from a Lihtr PenUentiatis of the thirteenlh 
century, shows what cfTarts tlie canonists made to free the Churcti from oil 
rc»{>on:(tLili(^ in L-ucdcniDiiig heretics to deatli. We quote it from DdUaAiicr, 
Beitrdig, vol. s, pp. &ai, 6ia. "Cum sccvndtim ptvidiuia const&t «cdeMam 
EOn dcWrc ^anguinqm tffundcre iieque manu neque lingua, videlur esje 
[cprobabile quod cum bierctici ct Publitanl conviacuntur in foro ccclesiastico 
de infidclitate sua, statim traduntur curior, id est secuUri poustati ad com- 
burendiitn v«l oi-tndendum, el quod pejus est non ptrasunt evaderc quin 
occidaiituj', vel judicium subcant ferri candcalia. 51 coiin veios sc dicuat 
esse Ckristianos, Boa treditur «j, ni^i pe» judicium fcrri citndtntis probeoi: 
Isi vero dixfriitt ae fuisse ItareticoB, scd vcros modo pccnitcnlrs, non creditUf 
ei$ niu simili modo hoc probent, cum laincii non ait Ciitutn virn ecctesAMirD 
hoc modo tentare Detim. St autem in tuli judicio deprehensi tuerint «1 « 
esse hwretitwSi ct pwnilcre nolle ninfcssi, slaliin occidunlur. Vidctur Umen 
eadeni ol>siTvatJo dc cis esse ronsideranda qUK obscrviitur dc Judfis, dc 
qujbias scriptum esi; Ne ocddas eos, tie quaiido obliviscantur. Si enim 
volitnt esse sub jugo noalrte servilutis id pace ncque fidem nofilram itapujinare 
Deque itos, sustin^ndi suDt inter nos ct depuland) id sonlkia oflicia, ne M 
possint extoCerc super Cbtjsti ajios. Verumtdmeii idco pwnpue susiinenm 
Judwi, quia rapsarii nosiri sunt, ct portanl testimoniuiii Irgis contra »c pfo 
nobis. A [nultis ctiam bonis viris audivimus quod si hfcrrcliri wt cxcommBrii- 
cati contra Cbristianos vclint insurgere vel imptignare fidem pubUcu per- 
suasjonibus et prKcilcatioiubus, oon est psccalum eos ocddere, scd si qtiirtl 
velint esse ct padELci, nor* sunt occidendi, quod videtur posse haberi er canonc 
ita dicentc: Exconunuiuc^orum interfcctoribus. prom in online Horn. 
Cfclesije dididsti secundum i7iteniion«m moduin congmum saiijfanicntt 
injunnc. Non enim eos homiridas arbitramur, quos, fldvprsus excommuni- 
calos talholicar zclo matris erclcsiar ardcntc*. aliquos corum tracidaue con- 
tiwrit (tf, GratLn.Di Decttum, Causa 33. q. Si cap- 47)- Nee credi mux quod 
liwrpiiii super inGdelitiile »-ua la foro ecclcsiAStico fondemnaii curiic sunt 
tradcndi, ita quod a saccrdotibus dicatur judicibuS'. Occidite istoa hircticM, 
sed «u»tinel ecdesia ul statim rapianiur a vim »a:cularibua ad suppilicium, 
ui^c ulgquod eis pr;i:stat j>ijttoci[iiunL acul Juditis, el sicut etiam pnettsi 
c]erici3 degradatis." 
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The penalty of life imprisonment and the penalty of 
confiscation inflicted upon so many heretics, was like the 
death penalty imposed only by the secular arm. We 
must add to this banishment, which was inscribed in the 
imperial legislation, and reappeared in the criminal codes 
of Lucius III and Innocent III. These several penalties 
were by their nature vindicative. For this reason ihey 
were particularly odious, and have been the occasion of 
bitter accusations against the Church. 

With the exception of imprisonment, which we will 
speak of later on. these penalties originated wirh the 
State.' It is important, therefore, to know what crimes 
they punished. As a general rule it must be admitted 
that they were only inflicted upon those heretics who -j,, 
seriously disturbed the social order. If the death pen- 
alty could be justly meted out to such rioters, with still 
greater reason could the lesser penalties be inflicted. 

The penalty of confiscation was especially cruel, inas- 
much as it affected the posterity of the condemned 
heretics. According to the old Roman law, the property 

' "Cratlan, in qn. 7, Causa a^ of llic Decfetum, proves [hut the propeny 
tA htretics should be confiscated an thr authority of St. Awpistinc. who 
himself fournJs Ll on (he Roman law; his interprct-ers unantniQiisly reftr if. to 
this law, as tu Ime origin," etc. Tnnon, op, eil,, p. 594, "His nuirtoritalibvia 
liquido monstratur, quod n qu» ab harciicis male possidentur, a tathollci's 
juste aiifcTUMur." GratUn, Dffretum. 4, causa XJiiii, quKst. vii, in fine, 
" Impeiatorum siquidcm jure stntutum e^t. lit quiaimque a CHthohVn unitate 
inventus fueril deviare, suamm rerum debeai amnimoriam prffistriptionera 
pcrferrc." Summa Roianii, ed, Thancr, Inspruck, 1S74, p. 56, Roland 
became I'ope under the nnmc of Alexander 11. 
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It is certain that the early Christians would havt 
strongly denounced such laws as too much like tht 
pagan laws under which they were persecuted. St. Hil- 
ary voiced their mind when he said: "The Churd 
threatens exile and imprisonment; she in whom mei 
formerly believed while in exile and prison, now wishes 
to make men believe her by force."' St. Augustine was 
of the same mind. He thus addressed the Manicheans, 
the most hated sect of his time: "Let those who have 
never known the troubles of a mind in search for the 
truth, proceed against you with rigor. It is impossible 
for me to do so, for I for years was cruelly tossed about 
by your false doctrines, which I advocated and defended 
to the best of my ability. I ought to bear with you 
now, as men bore with me. when I blindly accepted 
your doctrines, ■■' Wazo, Bishop of Liege, wrote in a 
similar strain in the eleventh century.* 

But continued St. Augustine, retracting his first 
theory — and neariy all the Middle Ages agreed with him, 
— "these severe penalties are lawful and good when they 
serve to convert heretics by inspiring them with a salutary 
iear."* The end here justifies the means. 



' Liier .cotttra Attxentium, tap. iv; cf. tvpra, p. 6, 

> Contra epistoliim Mankkai, quam vacant Fundamenti, n. a and 3, supra, 

pi. 13. 

' Vila Vasonis, cap. xzv and xxvi, MIgne, P. L., vol. cxlii, col. 759, 753; 
tJ. supra, p. 51. 

*Cf. supra, p. 31, D. 1. 
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Such reasoning was calculated to lead men to great ex- 
tremes, and was responsible for the cruel reaching of the 
theologians of the school, who were more logically consist- 
ent than the Bishop of Hippo. They endeavored to 
terrorize heretics by the specter of the stake. St. Augus- 
tine, bold as he was, shrank from such barbarity. But 
if, on his own admission, the logical consequences of the 
principle he laid down were to be rejected, did not this 
prove the principle itself false? 

If we consider merely the immediate results obtained 
by the use of brute force, wc may indeed admit that it 
benefited the Church by bringing back some of her erring 
children. But at the same time these cruel measures 
turned away from Catholicism in the course of ages 
many sensitive souls, who failed to recognize Christ's 
Church in a society which practiced such cruelty in 
union with the State. According, therefore, to St. 
Augustine's own argument, his theory has been proved 
false by its fatal consequences. 

We must, therefore, return to the first theory of St. 
Augustine, and be content to win heretics back to the 
true faith by purely moral constraint. The penalties, 
decreed or consented to by the Church, ought to be 
medicinal in character, viz.. pilgrimages, Hogging, wear- 
ing the crosses, and the like. Imprisonment may even 
be included in the list, for temporary imprisonment has 
a well-defined expiatory character. In fact that is why 
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in the beginning the monasteries made it the punishment 
for heresy.' If later on the Church frequently inflicted 
the penalty of life imprisonment, she did so because, by 
a legal fiction, she attributed to it a purely penitential 
character.' Anyone of these punishments, therefore, 
may be considered lawful, provided it is not arbitrarily 
inflicted. This theory does not permit the Church to 
abandon impenitent heretics to the secular arm. It 
grants her only the right of excommunication, according 
Hto the penitential discipline and the primitive canon law 
of the days of TcrtuHian, Cyprian, Origcn, Lactantius, 
and Hilary.' 



I 



But is this return to antiquity conformable to the 
spirit of the Church? Can it be recondled in particular 
with one of the condemned proposUions of the SyJlabui^ 
EccUsia vis infercndie pokstaiem non habet?* ThcChurch 

Iias no right to use force. 
Without discussing this proposition at length, let us 
' » CI. sKpnt, pp. 39, i3 

» "The penal todc of the Inquisitioii . . . i» worth studyine as tUe coiirrnt 
of a peculiar ty%ttm wliich tried 10 reconcile the scveresL iLicthaiU of sup- 
prcSSiVi wil'i li"c ptini-iples at cctlcsiaslical penally »ntl disnpJine, by ficti- 
liouslj iiUnbutirt^ a 11111917 pcnitentiiU character to ^L penalties fxcepl death, 
even to life imprison mem," cic. Tanon. ofi. eil., p. ui. 

■ "Nunc ftutem, qui* circumfijio spirilalia «se apud fidclcs acrvos Dd 
rtrpit," saj-s St. Cyprian, "ipirikiii gitidio superbi ci amiuninfrs nm^Mtur 
dum de Ec(lesi-i tjicmilur." Cspriani, Ep. Ixii, ad Potnponium, no 4, P. L., 
vol. lii, col. 37r. Cf- ti'pra, pp. 3-7. 
• Proposil, niv. 
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first state that authorities are not agreed on its precise 
meaning. Every Catholic will admit that the Church 
has a coercive power, in both the external and the in- 
ternal forum. But the question under dispute — and 
this the Syllabus does not touch — is whether the coer- 
cive power comprises merely spiritual [penalties, or tem- 
poral and corporal penalties as well.^ The editor of the 
Syllabus did not decide this question; he merely referred 
us to the letter Ad apostoUccs Sedis of August 22, 1851. 
But this letter is not at all explicit; it merely condemns 
those who pretend "to deprive the Church of the external 
jurisdiction and coercive power, which was given her to 
win back sinners to the ways of righteousness." We 
would like to find more light on this question elsewhere. 
But the theologians who at the Vatican Council prepared 
canons to and 12 of the schema De Ecdesia on this very 
point of doctrine did not remove the ambiguity. They 
explicitly atfirmed that the Church had the right to ex- 
ercise over her erring children "constraint by an external 
judgment and salutary penalties," but they said nothing 
about the nature of these penalties,' Was not such 

> Ga^aud, Discourse delivered in the Chamber of Deputies, January A, 

*"Cuni vers EcdesJK potestates alia sit et dicaUir ordlnis, alia junBlic- 
lionis: d<^ hac altera speclRtim docemos, earn nan esse scihim fori intemi c( 
sjicramtn talis, ser] eiiam fori exlemi ac publicj, ubsolutum at(|ue oniniao 
plenam, niniirum legi{i;rain, judidariam, t:ocrdtiv,ia). Potestatis auMM 
tiujiistnodi EuhJEclum aunt Paj^iarcs ct Doctaies a CSiiaio daU, qui eaa 
litKrc ct a quavis sxculari dominationc iiKlcpcndcnlcr cxcrccnt; sdroqne 
cum uinni impcrio rcgunt Ccclcsia.m Dei lutn ncteuarLs et conscicntiom 
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[silence significant? It authorized, one may safely say, 
opinion of those who limited the coercive power of 
the Church to merely moral constraint. Cardinal Sc^lia, 

'in a work approved by Gregory XVI and Pius IX, de- 

[dared that this opinion was "more in harmony with the 
gentleness of the Church."' It also has in its favor 
Popes Nicholas I ' and Celestine III,' who claimed for the 
Church of which they were the head the right to use only 
the spiritual sword. Without enumerating all the mod- 

lem authors who hold this view, we will quote a work 
which has just appeared vAth the imprimatur of Father 

ILepidi, the Master of the Sacred Palace, in which we 
find the two following theses proved: i. "Constraint, in 
the sense of employing violence to enforce ecclesiastical 



qnoque obUgnntibus leglbua, lum decTctorlla Judidts, tum denique xaiuiaribm 
pants in somes eliam invitoE, qcc solum tn Us qus fidcm «L nio[c&, cultum et 
flanclificalionem, scd ctiitin Ln lis quz exlemani Ecdcfiix disciplinani et 

tadminiatrntionem ns[>i[LunU" Can. lo. "Si quis dixeril, a Christo Domina 
et SaJvatorc noslro Ecdesias sub ci>llatam taQtum luisse jjotestataii dirijiendi 
per consilia el suasioties. non vcro jubendi per le-yes, at devioa conlumaccsquR 
exiiriari fudkio ar. saJubritus panis cocrccndi alquc togctidi." etc. CaD. la. 

t' "Sunt cuim qui do«ct potesutcm coercitivam diriohus Ecdesias colUtaai 
psnis tantumtnodo spintu.-tlibus contineri . . . Senlenlia (hxc) prior magis 
Ecclr^ice laan^uetudini conscnlanea vidcCur." imtUutiona juris pv,blit.i 
tcciesioslki, 5 cd., Paris, vol. i, pp. i6q, 170. 

^■ "Ecclwda gladiuiii Don babet nisi spiritualera." Nkoiai, Ep. ad Aibinum 
ibiepiscop., in the Decrttum, Causa xmiii. qLiajsI, u, cap. Inter hac. Note, 
w«vcr, tJwt the Pope was not treating this pitrticular question ex profeaa. 
' Cclcsttnc, according lu the ciimin.nl code of his day, declared that a 
guilty cleric, once cxcommunirakd und aniLthcmnti^tcd, ought to be aban- 
doned to the GCL-uIar arm, cum Eultsia non habeat uiira iptid /octal. Decre- 
t&Is, cap. X, De judkiis, lib, ii, tit. 1. This was the conmion teaching. Cf. 
tupra,. p. J36, n. j. 
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laws, originated with the State." 2. "The constraint of 
ecclesiastical laws is by divine right exclusively moral 
constraint." ' 

Indeed, to maintain that the Church should use 
material force, is at once to make her subject to the 
State; for we can hardly picture her with her own police 
and gendarmes, ready to punish her rebellious children. 
Every Calhohc believes that the Church is an independ- 
ent society, fully able to carry out her divine mission 
without the aid of the secular arm. Whether govern- 

' "La loazionc, iid scnso di inlcrvcmo dcUa lorza [uatmaJe per U caecu- 
sione cli LcgKi ecclesiastic he. ha ongincda poteri uniani." " La lunxione ddle 
l^gl cedes tastk he [xr dimtto divino b wiLaiiiente coazionc morale." S>1- 
vatorc di Barlolo. Nuiiva eiposilione dti irilcri teolvgici, Ronu, 1904. 
pp, 303 and 314.- The Bret edition of Ihis work was put upon ihc Index. 
The second edition, revised and lorrccted, and published willi tiic appraba- 
lion ol Father LcpLdi. has all the more weight and aulhonlv. S.ilvalorp di 
Bartolo quoicid a niunbcr of authors in favor of his thesiE, aaiong them the 
Abbi Bawiain. "Catholic discipline," he saidi "is eminently liberal, becauK 
it \a altogether spiritualK and altogether moral; it trscs only thoao nueihodii 
which are conforiuable to iU nature, and therefore the mure canfonnahle to 
the spirit of true Ubertj', which ucta upon butoan wills throt:gh the tntellcd, 
ami llie heart, <iKd never by extirnal violtnce or coiutraiiil. . . . The Church 
direcls her cliilJrcn by laws -wkick slu imposes wUfioul (emtrahtt, anil whidi 
she a^ks the faithful conscietiliously to obey. Everyone obeys them, if he 
wiUs. and as he wills, according to his conscience. Ske jorta no one by ex- 
ternal means, and if others «ae jerce in her name, slie dctwunctx Ihent. The 
cruelty of the secular arm is dqI due to the Churcli, atid U at liinrs the tcni' 
poral sword hiis been as«K,iaEcd with the spiritual sword, iindcr the pmexl 
of winning bm.k souls more readily, and of czIendinK more vi^oroualj' aiu] 
more rapidly the Kingdom of God, Ihe Church which is absolutely Oppoonl 
to tinilc force, and whi<:h wishes to Rain eouU, canttot be held rtsponsiblc, 
even though the imprudcnre of her tninistets was the cause ol this txtxat." 
La Selighn cl in I.iberll, Conference (1, Paris, itt(>5. From the historical 
tiandpoint, the author's thesis is inaccurate and nalre. But bis view of tlM 
Church's coercive power ia dearly slated. 
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ments are favorable or hostile to her, she must pursue 
her course and carry on her work of salvation under 
them all. 



I 



"Heresy," writes Jean Guiraud, "in the Middle Ages 
was nearly always connected with sumc anti-social sect. 
In a period when the human mind usually expressed itself 
in a theological form, socialism, communism, and anarchy 
appeared under the form of heresy. By the very nature 
of things, therefore, the interests of both Church and 
State were identical; this explains the question of the 
suppression of heresy in the Middle Ages."' 

We are not surprised, therefore, that when Church and 
State found themselves menaced by the same peril, they 
agreed on the means of defence. If we deduct from the 
total number of heretics burned or imprisoned the dis- 
turbers of the social order and the criminals against the 
common taw, the number of wndemned heretics will be 
very small. 

Heretics in the Middle Ages were considered amenable 
to the laws of both Church and State. Men of that 
time could not conceive of Cod and His revelation with- 
out defenders in a Christian kingdom. Magistrates were 
considered responsible for the sins committed against the 
law of God. Indirectly, therefore, heresy was amenable 



I Jean Giuraud, JLa riprtsstan de PMrtsie au moyen dge, in the Questions 
t-hioicsit ^ ihutoirt, p. 44. 
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to their tribunal. They felt it their right and duty to 
punish not only crimes against society, but sins against 
faith. 

The Inquisition, established to judge heretics, is, there- 
ibre, an institution whose severity and cruelty are ex- 
plained by the ideas and manners of the age. We will 
never understand it, unless we consider it in its environ- 
ment, and from the view-point of men like St. Thomas 
Aquinas and St. Louis, who dominated their age by 
their genius. ' Critics to whom the Middle Ages is an 
unknown book may feel at liberty to shower insult and 
contempt upon a judicial system whose severity is natu- 
rally repugnant to them. But contempt does not always 
imply a reasonable judgment^ and to abuse an institu- 
tion is not necessarily a proof of intelligence. If we 
wouEd judge an epoch inteliigcnlly, we must be able to 
\/ grasp the view-point of other men, even if they lived 
in an age long past. , 

But even if we grant the good faith and good will of 
the founders and judges of the Inquisition — we speak 
only, be it understood, of those who acted conscientiously 
— we must still maintain that fheir idea of justice was 
far inferior to ours. Whether taken in itself or compared 
with other criminal procedures, the Inquisition was, so 
far as the guarantees of equity are concerned, un- 
doubtedly unjust and inferior. Such judicial forms as 
the secrecy of the trial, the prosecution carried on inde- 
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pendently of the prisoner, the denial of advocate and 

defence, the use of tortiipe, etc., were certainly despotic 
and barbarous. Severe penalties, Mke the stake and con- 
fiscation, were the legacy which a pagan legislation be- 
queathed to the Christian State; they were alien to the 
spirit of the Gospel. 

The Church in a measure felt this, for to enforce these 
laws she always had recourse to the secular ann. In 
time, all this criminal code was to fall into desuetude, 
and no one to-day wishes it back again. Besides, the 
crying abuses committed by some of the Inquisitors have 

I made the institution forever odious. 
[ But in abandoning the system of force, which she 
iformerly used in union with the State, does not the 
piurch seem to condemn to a certain degree her 
past? 

Even if to-day she were to denounce the Inquisition, 
11/ she would not thereby compromise her divine authority. 
I Her office on earth is 10 transmit to generation after' 
[ generation the deposit of revealed truths necessary for i^y 
\ man's salvation. That to safeguard this treasure she ■. ^ 
uses means in one age which a later age denounces, 
merely proves that she follows the customs and ideas in 
vogue around her. But she takes good care not to have • 
men consider her attitude the infallible and eternal rule 
of absolute justice. She readily admits that she may 
sometimes be deceived in the choice of means of govern- 
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munt.^ The system of defence and protection that she 
adopted in the Middle Ages succeeded, at least to some 
extent. We cannot maintain that it was absolutely un- 
just and absolutely immoral. 

\ Undoubtedly we have to-day a much higher ideal of 
justice. But though we deplore the fact that the Church 
did not then perceive, preach or apply it, we need not be 
surprised. In social questions she ordinarily progresses 
wilh the march of civilization, of which she is ever one 
of the prime movers. 

But perhaps men may blame her for having abandoned 
and betrayed the cause of toleration, which she so ably 
I defended in the beginning. Do not let us exaggerate. 
There was, undoubtedly, a, period in which she did not; 
deduce from the principle she was the first to teach, all its; 
logical consequences. The laws she enforced against her- 
etics prove this. But it is false to say that, while in 
the beginning she insisted strongly on the rights of con- 
science, she afterwards totally disregarded them. In 



'This is also a thesis of SalvaWre dJ Banolo: "Ni la Chipsa fe infallihile 
nel suo govcnio." Op- cit., p. ,50;. And he declares tlic three foJto»Jn0, 
prnposJiions thfo[ogical]y certain: i. Puo 11 R, Pontefice promulgare ]icgff 
disconvericnti. i. Puo 11 Sommo Pontefice govcrnar la Chicia in modo dis- 
convenienlc. 3. I Rornani Pontefid non furono infulliljili ncll' istitvirr i 
tri!junali <Ii Supr«n!ia Inquisizione contra I'efttka pravilk, 1 muiM infliggfvuiw 
pcnc violcntc ai rei- Op. cit., pp. lao ontl 134. Mdchior Cano wroic in ilie 
same sense: "Non eipi omnes Eedesiff lejjes approbo," etc. De l«ra iHm- 
tagkis, lih. V, cap, v, comrl. ». AjiolriBUtu freely admit these principles; bul 
they often hesitate to apply them, when ihej come 10 judge certain lactt 
of history. ■ 
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fact, she exercised constraint only over her own siray 
children. Bui while she acted so cruelly toward Ihem, 1^ 
she never ceased to respect the consciences of those out- 
side her fold. She always interpreted the compelle intrare 
J to imply with regard to unbelievers moral constraint, and 
the means of gentleness and persuasion.' If respect for 
human liberty is to-day dominant in the thinking world. V^^ 
it is due chiefly lo her. ^^ s^b^"*^*. 

her own history.' If, during several centuries, she treated ' 

her rebellious children with greater severity than those 

alien lo her fold, it was not from a want of consistency. 

^Ujld if to-day she manifests to every one signs of her 

^■naternal kindness, and lays aside for ever all physical 

^■constraint, she is not following the example of non- 

"CatholicSj but merely taking up again the interrupted 

tradition of her early Fathers. 

^H 1 This is 211 important distinction, which: an bistariaji, otherwise accuratCi 
bu (crgollen lo mat*- "IIow," he asks, "was a. rpIiKion, ot love ami tolera- 
tion, which is fouixlcd on the Gospel, JcrJ Co burn ,»live those who did not 
at€el>l its teachings. Thai ia llic problem." Paul Frtdiric<j, itttrodutlion 
to the Frenth tnnsl.ition of Ixa, vvl. i, p. v. Leu himsrlf docs not mak« 
this mistake, tic shows, on Ihc contrary, that Ihe Church never prosctutcd 
non- Christians, and that she "tscrciscd no constraint over unbclievcri." 
Op. cH . vol i, p. a4o- Bui he dwms (his inconsistent To bt perfcL-tly 
Consislent, be holds that (he thurch shaulcl have burned Ihe wnWicvers as 
well bs the heretics. To our mind, the contiar; is tnic; to be coasistcnt, she 
ought CO treat her own children differently. 

•Cf. Dt la toieraim religinut. Vacandard, Paris, Bloud. Science et 
eligian. . 
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Processus Inquisitionis 

Under this title we reprcxiuce the oldest known copy 
of a manual of the Holy Office, discovered by the Domini- M 
can Franfois Balme. in the University Library of Madrid, 
and published by Tardif in the Nouvelle Revue hhUyriipit 
de droit jrancais ei etranger, Paris (Larose et Forcel), 188), 
pp. 670-678. The date of the first formula is 1244. The 
work was evidently written about tliis time. 

Although very brief, it gives a rather complete insighl 
into the procedure and the penal code of the Inquisition 
In several passages, especially in the Formula inierroga- 
iorii, the heretic in question is called a Waldensian, 
although the heretical doctrine mentioned is Catharan. 



LiUere commhsionis 

Viris religiosis et discretis dilectis in Christo fratriftus 
Guilelmo Raymond! et Petro Duranti, Ordinis Predicato- 
rum Fr. Pontius fratrum ejusdem ordinis in Provincia 
Provincie servus inulilis et indignus, salutem et spiritum 
caritatis. 

De zelo discretionis et devoiionis vestre plenarie caor 
fidentes, Vos in provincia Narbonensi, exceptis VillelongE 

=58 
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Let Villemuriensi archdiaconatibus. diocesis Tholosani, et 
I in Albiensi, Ruthenensi, Mimalensi el Aniciensi diocesibus 

ad inquirendum de hereticis, credenlibuSj fauloribus, 

reccpta tori bus. ct defcnsoribus eorum et etiam infamatis, 
[aucloritate Domini Pape nobis in tiac parte commissa, 

in remissionem ptccatorum vestrorum duximus transmit- 
[tendos, eadem vobis auctoritate mandantes quatenus 
[juxta mandatum et ordinationem Sedis ApostoHce in 

legotio procedatis codcm viriliter et prudenter. Quod 
[si ambo hils exequendis interesse non potueritis, alter 

vestrum ea nichilnminus exequatur. 

Datum Narbonc, XII Kal. novembris Anno Domini 

1244 

Processus inquisitionis 
Processus talis: Infra termiros inquisitionis nobis per 
Priorem Provincie auctorilate prjedicta, commisse ac 

(limitate, locum eligimus, qui ad hoc commodior esse 
videtur, de quo vd in quo de locis aliis tnquisitionem 

Ifaciamus, ubi, Clero et populo convocatis, generalem 
faclamus predication em, Litteris tarn Domini Pape quam 
Prions provincialls de Inquisitionis forma et commissione 
pubiice legimus, et sicut convenit explanamus, et exinde 
generaliter citamus vel verbo presentes, vel absentes per 
litteras in hunc modum: 

Modus ciiandi 
"Inquisitores heretice pravitalis Capellano tali . . . 
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salutem in Domino. Auctoritate qua fungimur districte 
vobis precipicndo mandamus quatenus parochianos sivc 
habilatores omnes illius ecclesie sive loci, masculos a XIV, 
feminas a XII et inferioris (?) etatis, si forte deliquerint, 
et ex parte et ex auctoritate nostra citetis ut, tali 
die et tali loco responsuri de hiis qua contra fidem 
commiserint et heresim abjuraturi compareant coram 
nobis; et si de loco illo alia Inquisitio facta non fuerit, 
omnibus de . ipso loco qui nominatirn citati vel ahter 
venia digni npn essent, immunitatem careens indulgemus, 
St, infra tempus assignatum, sponte venientes et peni- 
tentes tam de se quam de aliis puram et plenam dix- 
erint veritatem." 

Quod et tebipus gratie sive indulgentie appellamus. 

Modus ahjurandi et forma jurandi 

Omnem quemque, dum se ad confitendum presentat, 
facimus abjurare omnem heresim et jurare quod dicat 
plenam et puram veritatem, de se et aliis vivis et mortuis, 
super facto seu crimine heresis et Valdensie; quod fidem 
catholicam servabit ac defendet, et Hereticos. cujuscum- 
que secte, non solum aut recipiet aut defendet, cisque 
favebit aut credet. quin potius eos eorumve nuntios bona 
fide persequetur et capiet, vel saltern Ecclesie aut princip- 
ibus eorumve bajulis, qui eos capere velint el valeant, 
revetabit, et Inquisitionem non impediet. imo earn im- 
pedienribus se opponet. 
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E)einde requiritur si vidit hereticum vel Valdensem ct 
ubi et quando, cl quoiies et cum quibus, ct de aliis cir- 
cumstantiis diligenter. — Si eorum predkationes aut moni- 
tiones audivit, et eos hospitio recepit aut recipi fecit. — Si 
de loco ad locum duxit seu alitcr associavit, aut duel vol 
associari fecit. — Si cum eis comedit aut brbit, vel de 
pane bcnedicto ab cis. — Si dedit vel misit eis aliquid. — 
Si fuit eorum questor aut nuntius, aut minister. — Si 
eorum depositum vel quid aliud habuit. — Si ab eorum 
libro, aut ore, aut cubilo pacem accepit. — Si hereticum 
adoravit, vel caput inclinavitj vel genua flcxit, vet dixit 
Benedicite coram eis; vel si eorum corsolamentis aut 
apparcillamentis interfuit. Si cene Valdensi affuit, ^ 
peccata sua fuit eis confessus, vel accepit penitentiam 
vel didicit aliquid ab eis. — Si alitor habuit familiarita- 
tem seu participationem cum hereticis vel Valdensibus, 
seu quoquo modo. — Si pactum vet preces vel munera 
recepit, aut fecit super veritate de se aut de aliis non 
dicenda. — Si quemquam monuit vel induxit seu induci 
fecit ad aliquid de predicris. — Si scit alium vel aliam 
'fecisse aliquid de premissis. — Si credidit hereticis seu 
Valdensibus, aut erroribus eorumdem. 

Tandem de hiis omnibus et quandoque de pluribus ron 
sine causa rationabili requisitus, scriptis fideliter que de 
se confessus fuerit vel deposuerit de aliis, coram nobis 
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ambohus vel altera et aliis duobus ad minus viris idoneis 

ad hec sollicitius excquenda adjunctis, universa que 
scribi fecerit recognoscet, atque hoc modo acta Inquisi- 
tionis ad confcssiones et deposiUonL's sivc per notarium 
confecta, sive per scriptorem alium, roboramus- 

El quando terra est generaliler corrupta, generaliltr I 
de omnibus inquisitionem secundum modum facimus 
pretaxatum: nomina omnium redigentes in actis ei illorum 
qui se nihil scire de aliis vel in nullo se asserunt dcliquisse, 
ut, sive meiititi fuerint sive postea dclinquerint, sJcut 
frequenter de pluribus reperitur, et eos abjurasse constet, 
ct de singulis requisites (fuissc). 

Modus iinguloi citandi 

Quando autcm citamus aliquem singulariter, scribimus 
sub hac forma; 

"Talem, ex parte et auctoritate nostra uno pro omnibus 
peremptorio citetis edicto, ut tali die, tali loco, de fide 
sua, ve! de tali culpa compareat rcsponsurus vel receptu* 
rus careens (paenam), aut simpliciter penitentiam pro 
commissis; vel defensums parentem mortuum, vel sen- 
tentiam de se aut de mortuo cujus heres existit audi- 
turus." 

In singulis quam plurimum citationibus, exprimcntes 
auctoritatem ex qua citamus et quam notoria est in terra, 
et in dignitale positis deferentes personis, et loca et cita- 
tionis causam declaramus, et ]oca tuta et contemptos 
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fdilatjonis sive terminos assignamus, et nuUi negamus 
defensiones legiticnas neque a juris ordine deviamus, nisi 

■ quod testium non publicamus nomina, propter ordina- 
tionem Sedis Aposlolice sub Domino Gregorio provide 
factam et ab Innocentio, beatissimo Papa nostro, postmo- 
duni innovatam in privilegium et necessitatem fidei 

I«vtdentem, super quo habemus testimoniales litteras 
Cardinalium aliquorum. Circa hoc tamen sufTicienter 
providemus et caute tarn eis contra quos Inquisitio fit 
quam testibus, juxta sanctum consilium Prelatonim. 
B Hanc autem fonnam servamus in injungendis peni- 
tentiis et condempnationibus faciendis. — Eos qui redirc 
volunt ad ccclesiasticam unitatem ex causa iterum 

Ifacimus heresim abjurare, et ad fidei observationem ac 
defensionem et hereticorum perse cut ionem et Inquisi- 
tiones per promotionem, ut supra, et penitentie pro 
nostro arbitrio injungende receptionem et impletionem, 
^solemniter et cum publicis instrumentis obligare: deinde, 
juxta formam Ecclesie, beneficio absolutionis impenso, 
iinjungimus penitenti et recipienti penilentiam carceris in 
Ihunc modum: 



\Modus ei forma reconcitiandi et fiunitndi fedeunUs ad 
ecdesiaiiicam uniiaiem 

"In nomine Domini Nostri Jesu Christi, Amen. Nos 
'inquisitores heretice pravitatis, etc. Per inquisitionem 
quam de hereticis et infamatis ex mandato facimus apos- 
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tolico, invenimus quod tu talis, sicut confessus es in 
judicio coram nobis, hercticos plures adorasli, receplaslj, 
visilasti, et eorum erroribus credidisti. Idcirco tibi 
taliter deprehenso ad ecclesiasticam tamen unitatem, clc 
corde bono et fide non ficta, prout asseris, revertenti ct 
abjuranti ut supra, et te, si cortra feceris, ad penam 
hereticis debitara sponte obliganti, et recognosccnti quod 
ab excommunicatione qua tenebaris pro premissis aslric- 
tus, absolutus es sub ea conditione et retentione quod si 
veritatem, vel de te vel de aliis, inventus fueris suppKSS- 
isse, et si penitentiam et mandata que tibi injungimus non 
servavcrls et impieveris, ex tunc tibi absolutio pr^ata 
non prosis, sed pro non facta penitus habeatur. Adjunctis 
et assistcntibus nobis talibus prclatis jurisque dtscretis. 
de ipsorum et aliorum consiiio, ad agendam penilentiam 
de premissis, quibus Deum et Ecclcsiam ncquJter oflfen- 
distij tibi in virtute prestiti juramenti, juxta mandatum 
precipimus Apostolicum ut in carceram tolerabilem et 
humanum tibi, in civitate ilia, paratum sine mora intendas, 
facturus ibidem salutarem et perpetuam mansionem. 
Sane si hoc mandatum nostrum implere nolueris, aul 
ingredi differendo, aut post ingressum forsitan exeundo, 
aut alias contra superius a tc abjurata et jurata sive 
promissa, quocumque tempore veniendo. aut per hoc 
fictam conversionem tuam . . . et in penitenliam decla- 
mando, te ex tunc tanquam inpenitentem punimus, clI- 
pisque astrictum pcrjoribus, et omnes qui te scienter aut 



receperint aul dcfcndcrint aut tibi nostra non implenti 
mandata, vcl nc inipleas, consilium, auxilium qualiter- 
cumquc impenderint vel favorem, tanquam hcrcticorum 
fautores, receplatores et defensores, excommunicationis 
vinculo, auctoritate qua fungimur inrodamus, decem- 
entes rcconciSiationem et misericordiam tibi factam 
ulterius prodesse non posse, et te justissime pariEer ex 
tunc seculari judicio, velut hereticum, relinquentes." 
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LitUre de peniteniiis faciemUs 

Dc penitentiis vero, quas non immurandis injungimus, 
damus litteras sub hac forma: ' 

"Universis Christi fidelibus praesentes Htteras inspec- 
turis, tales inquisitores, etc. . . . Cum talis lator . . . 
sicut ex ipsius confcssione coram nobis in judicio facta in 
crimine labis heretice sic deliquit, nos eidem sponte atque 
humiliter ad sinum Sancte Malris Ecclesie revertenti, et 
labem prorsus hereticam abjuranti ac demum ab excom- 
nnunicationis vinculo juxta formam Ecctesie absoluto, 
injungimus ut in detestationem (sui) erroris duas cruces 
colons crocei. longitudinis duarum palmarum, latitu- 
dinisque duarum, et in se trium digitorum amplitudinem 
habentes, portet, et in superiore veste perpetuo, unam 
anferiorem in pectore et alteram posterius in spatulis; 
vestem in qua cruces porlaverit colons crocei nunquam 
habens. Intersil diebus dominicis et fesdvis, dum vixerit. 
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misse et vesperis et sermoni general!, si fiat in villa in qua 
fueril, nisi impedimenlum habuerit, sine fraude; proces- 
siones per tot annos sequatur, virgas largas in manu inter 
Clerum et populum porlans, et cui processioni affuerit 
presentans se in statione aliqua, ut exponat populo quod 
hie propter ilia que contra fidem commissit, penitentiam 
istam agit. Visitet quoque, per tot annos, limina tot 
sanctorum, et in singulis peregrinationibus supradictis 
presenter litteras nostras quas ipsum habere volumus et 
portare, ostcndere teneatur prclato Ecclesic quam visi- 
taverit et eidem de sua percgrinatione debito modo per- 
fecla ejusdem teslinioniales nobis litteras reportare. 
Eapropter, karissimi, vos rogamus quod ei prefatum talem 
has nostras habentem litteras crucesque portantcm et ea 
servantem que injunximus cidcm ac per omnia catholice 
conversantem invenislis, occasione illorum que ipsum 
contra fidem superius commisisse invenimus, nullatenus 
molestetis nee sustineatis ab aliis molestari, vcstras ei 
testimoniales litteras libcralitcr concedendo. Sin autem 
secus eum facientcm aut etiam attemptantem videritis. 
ipsum lanquani pcrjuruni, excommunicatum et culpis 
astrictum perjoribus habeatis. Ex tunc enim et recon- 
ciliationem et misericordiam sibi factam eidem prodesse 
non posse decernimus, et lam ipsum velui hereticum quam 
omnes qui eum scienter, aut receperint aut defenderint, 
aut aliter ei consilium auxiiium vel favorem impcndcrint, 
velut hereticorum fautores, rcceptatores, seu defensores 
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excommunicationis vinculo, auctoritate qua fungimur. 

innodamus." 

Forma smUniie rdinqtiendi hrachio seculari 

Hereticos eorumque credentes, premissis et expressis 
culpis et erroribus, c( aliis que in hujusmodi processibus 
soIent sententiis, sic dampnamus. 

"Nos inquisitores prefati. auditis el diligenter aitentis 
culpis et demenlis dicti talis et illis precipuc circum- 
stantiis que ad extirpendam de terra labem herelicam 
ildeinque plantandam, sivc plectemdo, sive ignoscendo, 
debent potlssime nos movere, adjunctis et assistentibus 
nobis Reverendis Pairibus, etc., supradictum talem, quia 
hereticorum erroribus credidit, et adhuc credere convin- 
citur, cum examinatuset convictus sive confcssus reverti 
et absolute mandatis ecclesia obedire contempnat, per sen- 
tcntiam definirivam hereticum judicamus, relinquentes ex 
nunc judicio seculari et tarn ipsiim velul hereticum con- 
tcmpnamus quam omnes qui eum scienter de cetero aut 
receperint^ aut defenderint. aut eidem consilium, auxiljum 
aut favorem impenderint, velut liereticorum fautones, 
receptatores, defensores excommunicationis vinculo auc- 
toritate qua fungimur innodantes." 

Forma senUntU contra eos qui hereiici decesserint 

Mortuos quoque hereticos et credentes, expressis eorum 
erroribus et culpis et aliis, dampnamus similiter isto modo: 
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"Nos iiiquisitores. etc., visis ac diligenler inspeciis et 
attentis culpis ac demeritis talis superius notati, et de- 
fensionibus propositis pro eodem, et circumstantijs quas 
circa personas et dicta lestium ct alia considerari oportuit 
et altendi, adjunctis et assistentibus nobis talibus, etc., 
eumdem talem, etc., definitive pronunciando, judicamus 
hereticum decessisse atque ipsum et ipsius memoriam 
pari severitatc dampnantes, ossa ejus si ab aliis discemi 
poterunt, de cemeterio ecclesiastico cxhumari simulquc 
comburi decernimus in detestationem criminis tam 
nefandi." 

Condemnationes et penitentias memoratas facimus 
el injungimus, clero et populo convocatis solemniter el 
mature, facientes eos quibus penitentias injungimus mem- 
oratas, prius ibidem abjurare atque jurare prout supe- 
rius continetur; et de hujusmodi condempnationibus et 
carcerum penitentiis fiunt publica instrumenta sigiilorum 
nostrorum assessorum testimoniis roborata. 



Forma vero litterarum que de aliis penitentiis conce- 
duntur retinctur in actis. 

Ad nullius vero condempnationem, sine lucidis et 
apertis probationibus vel confessione propria prooessi- 
mus nee, dante Domino, procedemus. Et omncs con- 
dempnationes et pentitentias quas majores fecimus et 
facere proponimus non solum de generali sed etiam de 
spcciali sigillato consilio prelatorum. 
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Plura quidem alia facimus in processu et aliis, que scripto 
facile non possent comprehendi, per omnia juris tenentes 
ordinem aut sedis ordinationem apostolicc specialcm. 
Bona hereticorum tarn dampnatorum quam immura- 
tonim publicare facimus et compeUimus ut debemus, et 
Lper hoc est quod specialiter confundit hereticos er cre- 
dentes, et, si bene fieret justitia de damnatis et relapsis, 
et bona publicarentur fideliter, et incarceratis provld- 
eretur in necessariis competenter, in fructu Inquisitionis 
gloriosus Dominus et mirabilis appareret. 
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This volume does not contain any unpublished docu- 
ments. Every reference in the footnotes may be verified 
in books that have already been published. We have, 
however, gone conscientiously to the sources, although 
occasionally we cite works at second hand. Among the 
best of these are the works of Lea, Tanon, Oouais, and 
Dol linger. 

We have already given our estimate of Lea and Tanon 
in the preface. 

Mgr. Douais is chiefly an editor of documents; his 

critical ability is usually beyond reproach. I would make 

one exception, however, with regard to his edition of 

Bernard Gui's Praciica inqaisitionis bceretica pravUatis. 

There are four manuscripts of this work, two of which 

(Nos. 387, 388) arc in the Ubrary of Toulouse. Tanon 

(loc. cit., p. 163) "regrets that Mgr. Douais, instead of 

giving us a critical edition of the text, simply copied 

Manuscript 387, whereas No, 389 is the better. For, 

according to Molinier, this manuscript is the older; it 

belonged to the Inquisition of Toulouse, where, as its 

condition shows, it was in constant use; and finally, it 

contains important marginal notes in the fourth part." 
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The documents published by DolHnger, although of 
unequal value, are on the whole very useful, it is a great 
pity, however, that he edited them with so little care. 
Molinier has criticised him rather severely, pointing out 
many errors, omissions, and inconsistencies. (Revue His- 
torique LIV, p. 155, seq.) His treatise introducing these 
documents is also rather untrustworthy. Still we do 
not hesitate to use this work, such as it is, for, from our 
view-point the mistakes are unimportant. 

The following bibliography is far from being complete- 
For other works I would refer the reader to 

Molinier, Les Sources (its I'Histoire ile France, vul. 3, pp. 58-77, Pari>, 

Vernct, Article Cathares in the Dktiotmaire dc thioIogU Coiholtque, 

vol. 3, col. [()97-()g (1905). 
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Inmslatian of Lea's HiBlory of the Inquisition in the Middle Agca. 
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Parts, 1 886. 
Bonacursa, Manifeslath herem Calarcrum, Migne, Pat. hi., cdv, 775- 

7^3; d'A£:h(:ry, Spidlegium, in fol. i, 208-215. 
Clidat, Le novi-eau Testament traduil ttu XIII^ sHcle en langm pro- 

ven^ale, xuivi d'un Rituel caihare, Paris, iSSS. 
Doat (L-Lillccliun), Datumenh reloli/s d Inquisition, i la Biblidhiqut 

nationale, 17 vol, (vol. icri-itxxvii) . Vols, xxixand xxx conuin a 
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Dodrina de modo procedendi tontra harelkos, in Mart^nr, ThcMttnis 
novui Antcdf^arum , v, 1757-1823, a treitiUc composed about 

"75- 

Deitinger, BeiirUge sur Sehttngeschichlt des MititJalters, Muiildi, i8yo, 
3 vol. in S°. The second volume is madt up of dorutncnts- 

Dauais, Dottatieitti pfur servir a I'hiiiinre de i'lnquisilum dans le Lan- 
guxdtic. Paris, iqoo. 3 voX. The documcnls of the second volume 
are: ist. The Sentences of Bernard de Caujt and of Jean tie 5iaint 
Pierre (1344-E248). 3d. Testimony against Pi&rrc Gurdoii of 
Bourguet-Nau of Tnulnuse, received by Bernard de Cnux and 
Jean dc Saint Picirc (Aug. 37 to Dcv. 10, 134;). .-jd. The rcgiskT 
of the notarj* of the Int|uislti(jti of Carcassonne. 4th. The PontiS- 
ail coiiiJiiissian of Cardinal 1 aillcfer de la C'hapuUe and Bcrcnger 
FnSdoJ (April IS to May, i.^ofi). 
La formttU Cammtinicato bottorum virorum CemsUio des serttenees 
inquisitoriaies in the Compte rendu du quatriimt c&figris scknSiJique 
tnUmatUnial drs caJheiii/ms, Fribourg (Switzerland), 1S98, sect, des 
Sciences historiguei, pp. 316-567, and in L€ Moyen Age, 1S98, 
pp. t5;-i<)2. S86-311. 
SahU Raymond de Fennajori et lei htrHiquei, Directoire & Piuage dw 
jnquhileurs nraganai.t, ii.!2, In f^ Moyen Age. xu (iSgg), 305—335. 

Du PUssis d'Argenirf, CoUniia jwikiorum de novis erroribus, etc., 
Paris, lysS et Be<i., 3 vol. in fol. 

Eghfrt (Ekkeberius, +1185), Sermones jriii contra Catbaros in Mignci 
Pal. lat~, cxcv. 13-102. 

Eymeric (Nicolas). Directorium tnguisitarum, ^-rittcn about 1376. Wc 
quote the Venetian edition of 1&07, ^vith Pegnsi'a commentary. 

Fifker, Dif gesftTtkhe F.infiikrung d/v Todesitrafr /Hr Keiserei, in the 
MiUheilungca des ImlHuis/Hr Oesterrciehiscke (iescktcltfj /orsckung, 
Imispmck, 1880, vol. 1, pp. 177-336, 430-431. 
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Modem Life. Crown Svo. Pp. \'i-i68 Si.oo, ntt 

PARERGA, A Companion Volume to " Under the Cedars and 
the Stars," Crown Svo. 360 pages. 3:. 60, net. 

(February, 1908 

LUKE DELMEGE, A Novel. 

Cniwn Svo, Pp. vLii-580 $130 

^ '''riii^ 1$ 4tn eKctaliDgW inwurlal aad a\isarh\ng liook. BEgmnliiK wilh iht true 

uiistic quii-t and rcainini. it .'UrimKlli^ns iliuJ l>roiii]<:n^ in \yivtit uiid mtctcsi until it 
mov«i nn lilte a girs! prrHrcsioti. ... ll is a onvcl, bill it a tucitc rhaa ihar. It Is ■ 
mal scrnion. a gtcsl (csson, •lr»ost a tcreal drimn. , . - Wc <r<rji(ill)' (Luntnvtid 'Lake 
Deliticse* li-'S its li'ftV purpcec and thought. iLi udcquale dkljon, nnd its Ugh itid-Dllvv 
. . , ihcTP ■;: in it an orm.'iioiaLl tDUct ol humtir which is very wclminc and tchirli it 
tniiy Ifish in its nalurc." ~ 7'/ir Sun, Biltiin-urc, Md, 

GLENANAAR. A Novel of Irish Life. 

Crown 8vo. Pp. vi-321 $1.50 

"' ... A stnry powerful in mnccixian, Rjuphic in de»ctiption, and dnuniitit in 
plot, thiit ptiw him unc|UF ilionaLly ill Jhfr fmnl rntik o( cwitemixinry Iri.ih nr.iTli.M*. 
- . - BesidES a sltndw lui'c -slorv, fn* Trom nicliald pnlhim niui miiwkish H.-r)lEmcntjlil;^. 
(hpre ran Se (nunif in 'CrlCTiaiwuf ' n wonderful liuitriantc ot inridpnl aoJ w«altb o( 
loPkiarv, nhich tuffeThCT with Rptitle hiimor ami nwnrl human eyniminy lulurn r*wy 
chapler, . . . Wc hiivi- laid tlij« chmniing book down with a pnomlw to md li ottt 
ftB.iJii ai ihf first opporiunliy." — Coxiic Amrrifun. New Vork. 

LISHEEN. A Nove]. Crown Svo. Pp. vi-454 $1.50 

"A rniiil.il atudy of moHrm cnnililion^ in Ireland. A nmpilhrlir Wiif, 100, uJ 
it will be welcomwl hcarttiv bv the big tifcle "f hi* adtniitrs." — CUitland Uadtr. 

"TYie [JMtwmsftricsrinetni*'. thfT* i* vlmir JinH irsovcmeal lo thcocticn, and wml- 
ewr fiiuttii one may find with dcti^iik (he bookTias one suprcmi; merit, il 1» rathMc frtm 
ctivrr In onvw, luid anyooe who lays il down btfwr ihe \»M uge Uke« Sttk inltrw" 
aihtt in biah lite taiBt. good suiTv:' — B*lfiiitSforthtmWkh- 
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THE INNER LIFE OF THE SOUL. Short Spiritual Mes- 
sages for the Ecclesiastical Year. By S. L. Emery. Cruwn 
8vo, cloth extra $i-5o, net. By mall, $i.6o 

" ... 11 fa a wiirk (it which «« Catholics in Amerioi mnji be proud. . . . The 
ftUlbor ti th!i book wiitcs with t tiUtiuctivdy Uicmxr Sii<jt uiid ibvit a Kndy uomnuinil 
at pure limpid diction ihai 6111111 ira In t-hantiiti^ trnhiiL-M lil:« u i:r)^lal Btrcam lliniukil; 
k gn— y mcukiw. i^ot is il:t^ ttcnuloc puclk luLcut Wlcini;. To IliU literary sl^lc Ls 
oddsd BO enthiwiasm fur the lite of lovine uniinti uiili UihJ 1I1.1I ljur>t> ufw:ir\l iikc ;i 
AuDie yet «i ih« minp time i> t am pm a l With dln<.rciii>ii thui b iru^^ Caiholic- . . . In 
ihe opening ntedilsiicjii, btnTJnj the •mme liile ii» 'he Isiuk, i' IJiy nighi L* Liiken whjih 

isuntirikkeaUi tlie aul, lliciv laCicibue^ vigw. variety, vDCliu±iuaii oc ova? [Mgc " 

— CmkBik Uaitfftily BulCfiin. 

THE MASTER TOUCH. AN ALLEGORY. By W. Q. 

With frontispiece. Crown 8vo 



.i° 



"The stmiiiphpre of the hr -nway period ii adrairaNy wjirodiirtsl, enii the Vvl 

will plvas« nil lot'M^ ol the dtildlUte oaHtU thai rharAClEriEed lb* Faithful iu the ijiiicQ 
limn," — .111 Maria. 

LENT AND HOLY WEEK. Chapters on Catholic Obser- 
vances and Ritual. By Herbert Thurston, S.J. Crown 
8vo $2,00 

Contents: Cbab. I. Scptuagrsima and the Lenten Fast — II. 
Shro\fe Tuesday aad Ash Wednesday — TH. The Quarant 'Oir^TV. 
The Lcnlcn Lituiyy — V. the Feasls o( Ihe Passiun — VI. Palm Sund;iy 
— VH. TenebKe— VIII. Maundy Thursday — IX. Good Fridny — 
X. The Three Hours — XI. Holy Saturday — XII. Easter Sunday. 

Tfiia voliimc aims at suppMng a popular nccounl of those external 
observances by which the season of Paschal preparation is marked off 
(mm the rt-sl of tliu pcdosiasilca] year. Althnugh a de\Yninnal puryiose 
has not been eiccluded, the writers principal object has been to toudi 
upon puiala uf historical and liturgical intrrcst. points which ofion bring 
us into immediate rclftlion with the practice of the early Chtisltan clji- 
lurics. The diadfiline of fasting, the I.*n.leii lilursy, and in jjurtittilar 
the ceri-TTionEes of Holy Week, have all been treated with some ricKTCc 
of fulne.ss. . . . The Ixxik is in no sense controvirraial . Alihough wriiien 
from a Catholie standpoint, it does not pretend ta do more than .lupply 
a plain stalement of litui^cal f^icts, such as would be accepted by the 
more serious students of e\Tr>' Communion. 

STORIES ON THE ROSARY. By Louisa Emily Dobree, 
Author of ''Stories of the Seven Sacraments," etc. 

pABT I. Containing 5 Stories. Crown 8vo , .$0.50 

Part II. Containinj; 5 Stories. Crown 8vo $0.50 

Part III. Containing 5 Stories. Crown 8vo $0.50 
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BEGINNINGS OF THE CHURCH, THE — A SERIES 
OF HISTORIES OF THE FIRST CENTURY. By 
the Abbe Constant Fouard, Honorary CathedraL Canon, 
Professor of the Faculty of Theology at Rouen, etc., etc 

"This is nnl merely bJotraphy: il is veritable Mn<>ry nt well. The Bhofe pcriral 

Is tclubiiilaiwi, the [JCLiplc iiiJiilc to ipj«jj: IfliiR.- iii iis llipy ittLimJIj \i\t:i\.. Gcognt^v. 
toppKro-ijtiv, ctuauiuity utid ixjliliis arc bctc Himbiiicil tx> fomv « picture intHmt leuh 
tinitig reality. Wr ilo nui iliint ihiil we art ai>T.iiy too much whrn we il(d»fe llut ihii 
VHjik. ^ouki at (tnft lind a pUcc in «vl^^y CtLrisiiau Ubnuy." ^ C'<iihi^ic Slaiuiard, 

1. THE CHRIST. THE SON OF GOD: A Life of our 
Lord and Saviour Jesus Christ. Translated from the 
Fifth Edition with the Author's sanction and co-operation, 
with a.n Inlroductiot^ by Cardinal Manninc. Two vols., 

* with 3 Maps, small Svo, gilt top $4.00 

2. ST. PETER AND THE FIRST YEARS OF CHRIS- 
TIANITY. Translated from the Second Edition with llie 
Author's sanction and co-operation, with an Introduction 
by Cardinal Gibbons. In one vol., with 3 Maps, small 8vo, 
cloth, gilt top $2.00 

3. ST. PAUL AND HIS ISHSSIONS. Translated with the 
Author's sanction and co-operation. In one vol., with 
Maps, smiill 8vo, clolh, gilt top $2.00 

4. THE LAST YEARS OF ST. PAUL. Translated with 
the Author'.>5 .sanction and co-operation. With Maps and 
Plans. Small SvOj gilt top $2.00 

5. ST. JOHN AND THE CLOSE OF THE APOSTOLIC 

AGE. Translated with the sanction and co-operation ol 
the Author's executors, With a Portmit of the Abbe 
FoctARD. Small 8vo, gilt top. .Si. 60, ttcf. By mail, $1.72 

*•• The 'ii viilume? cr.tnprLiinB ihh wl can be supplied in aniform hbuliog, btoed. 
PnM, |g.6a, ntJ. Exptcsi^c Bdititional. 

STUDIES ON THE GOSPELS. By Vincent Rose, O.P. 

Professor in the University of Fribourg. Authorized Eng- 
lish Version by Robert Eraser, D.D., Domestic Prelate 
of H.H. Pius X. Crown 8vo. $2.00 

"A work of ihc vny firsl [mpnrtoiice. No Rrripdim) work in Rn(!lsh from rbr 
pen oI n Potholk ton wc al tliii momcnl rerall which di-*M vj miirh ti> mrci (ha urgniC 
aemntuJn of NVw Tcstarnrtil CritJciyn. . . . Honptl, oprn-mindwl, und clurly i candiil 

luvirr ot truth, he is lis cliniinKuishcd &u apulogul us aue (uuld winh." — CMkttie WcM, 
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ESSAYS IN PASTOR.\L MEDICINE. By Austin dMAL- 
LEV, M.D., Ph.D., LL.D. OpUtlmlmoiugJsl to Saint 
Agnes's HospilaL, Philadelphia, and James J. Walsh, 
M.D., Ph.D., LL.D., Adjunct Professor of Medicine al 
the New York Polyclinic School for Graduates in Medicine; 
Professor of Nervous Diseases and of the History of Medi- 
cine, Fordham University, New York. Second Impression. 
Svo. 373 pages *2-5o, net. By mail, $2.68 

"All prolrssora of moral scicdcc Miil all prlegb nn thr Inission ouahl to pnivide 
ilelveii wiLh (be ' ISsuy:^ in Paslurol Mcjidnc-' II b. ini|X'S«iL-l(^ i>i go InLu llw ticuub 
[k bouL iiiic ihii; and v> ve nlll fonimc uumelvrs to nayioe thnt thj.i vrilumf I.h ihc Iril 
_lljra€isl cciiiiiJue Id its subjc<7lrnall<^ Ih.il ire have rvw scfti. .^11 Ihr nmrjl qu^ions 
fhu triw in lormrcliLin with Lbe tiriiciTi <j[ lllc, with humiin (('-■u^prriiliiiu withi the •.niitive 
parpofc of God; the fiur-skiRs regjirrling rraponsibiliiy chni arc wigjtrsirfl by iaptin>ly, 
BfStertii, nturttilheiiiii.. ctalc^y. sukidc, amf flcrtiJilliry trirnirmlily, arc HU'cujaxI hcns 
With id-Eiitilk umiprtcDCc luid In m EngUsii inyle ol adminlilc tliiHiy and power." — 
CathoiK World, 

" . . Shr>iilc! give the intclliiccnt sCuilent much food tir thnujfhl, lor il apeis Up 
a nine <-i iniFurniiLiii-n n<ii usually explored by th'sc d-ul^c the tncdicul pn>fc9Riun. Tn 
(he [t\slur il la fiuticiiliifly dilaplcfl. [t gives- him linnwIfdgE: whith II wmild be lianl 
ivr him to rctun- elsewhere .Ml I'he issjiys ire pmiiliciil riplnnntion* of necpsMrj tliiliiCJ 
to do to FmrTKFudcs as mil as under mrliiwry omdilii'iiiii and arc sn wrillcB itial all 
mj casity underWond. ..." — Cailtrik Cnion and- Times. 

"... It b a gm'l W<irl( — (ijk tnLghL i'u>^(ly snv. iudctxJ. ui invulimlije one to 
botb prints and docton." — CatkiAu: StandarA and Timei. 

"fTie book . . . aeems to us une of ihc iiesl of it^ kind. For Enpti^.snml:iilj 
drrgjr it is pcrhare the very best. The aulborp keep ^-leiulilii' in view EoBluib mnJi Amer- 
icftn (iff, cu!^iDms, and modHoF thousht. On the other bund, ihi'y ure itjiuorh. Calhnlics.'' 
— The Tablet, Lontloa- 

"... Th«« vtirilnrli vssayn hy Dr^ O'MiJfcT and Wnlah nre palififlHtrs imd 
tarsi adulrabie, and Bhi.iJd be read nnd. pondcrfil citp by the phyiioim, suwcon, jrytie- 
colcigist, priwi, minLstrr, edittjr,, lawyer, patitnt. teiichcr md ixireat. The voliiine 
TP3Sy fills a loag-fcli ■va.E.i in medicine and sociolng)'." — Mcdkal Record. 

"This bixik will I* o( incalculifiltf service to thp prits! anri the ci^Elscisnliou* ph^- 
dan. . . . For majiy taiMina »e .itc In) in chc (ccilirl Ih.i.1 ihe« c5a,i>* h<Jil Ihr lirsl 
plaw In Ibe Engfeh Innfunet olorig the lines pnincr in Piisloml Atedidnc, nnd we ^nuld 
Wnt to pee ■ Dupr in itie Uta^ ul every priest uul of every (ihysicba. ..." — Donaho^t 

Works by Rev. B. W. ilaturin, formerly of Cowley St. John, Oxford 

SOME PRINCIPLES AND PRACTICES OF THE SPIR- 

ITUAL LIFE. lamo $1.50 

PRACTICAL STUDIES ON THE PARABLES OF OUR 

LOKD. Crown &vo $1.50 

SELF-KNOWLEDGE AND SELF-DISCIPLINE. Crown 

8vo $1 .50, «W 

LAWS OF THE SPIRITUAL LIFE. Crown 8vo. $1.50, net 

This is a series cj oioc diapiers deolins with (be BralStudca. 
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